Senate Bill No. 1289

CHAPTER 92

An act to amend Sections 2894, 3502.1.5, 4301, 6081, 7500.3, 7521,
7538.5, 7539, 7639.08, 7685.2, 10145, 19239, 19245, 19250, 25682, 26001,
26013, 26051, 26055, 26057, 26060, 26060.1, 26067, 26068, 26070.5,
26110, 26152, 26211, and 26231 of, to amend the heading of Article 9
(commencing with Section 19285) of Chapter 3.1 of Division 8 of, to amend
the heading of Chapter 5 (commencing with Section 22980) of Division 8.6
of, and to repeal Section 7530 of, the Business and Professions Code, to
amend Sections 846, 945, 1550.5, 1798.25, 1938, and 4615 of the Civil
Code, to amend Sections 38, 77, 116.221, 1159, 1160, 2016.080, 2034.260,
and 2093 of the Code of Civil Procedure, to amend Sections 1401.5 and
12317 of the Corporations Code, to amend Sections 35330, 44010, 44225,
44978.2, 46601, 48204.4, 51422, 54444.2, 84750.7, 87623, and 88912 of
the Education Code, to amend Sections 10, 9067, 9111, 9287, 9310, 9503,
and 21551 of, and to amend and renumber Section 14228 of, the Elections
Code, to amend Sections 22681, 22686, and 22687 of the Financial Code,
to amend Section 2080.1 of the Fish and Game Code, to amend Sections
224, 4051, 11792, 14649, 35016, 35221, 54291, 79163, 79187, and 79851
of the Food and Agricultural Code, to amend Sections 915, 946.6, 955.9,
1001, 6253.2, 6253.4, 6254.3, 6268, 8670.32, 9147.7, 9605, 12012.81,
12583, 12993, 14670.35, 14838, 15827, 15830, 15831, 15832, 15841,
16500.5, 20351, 20636, 20636.1, 20825, 22874.3, 22958.1, 31855.3,
53630.5, 65589.5, 65621, 65623, 65624, 65863.11, 65913.4, 66201, 68514,
68803, 69141, 76000.10, 84504.2, 84504.3, 84504.5, 84602.3, and 100002
of, to amend the heading of Chapter 11 (commencing with Section 3550)
of Division 4 of Title 1 of, and to amend and renumber Section 12012.91
of, the Government Code, to amend Sections 1336.3, 1367.04, 1367.042,
1373.96, 1569.699, 1788, 7000, 7103, 7117, 11361.5, 11362.4, 25507,
42402, 44361, 50710.1, 100851, 100852, 103055, 103780, 111175, 111190,
116277, and 116625 of the Health and Safety Code, to amend Sections
1063.2, 10133.8, 10133.11, and 10493 of the Insurance Code, to amend
Sections 1684, 1697.5, and 1720 of the Labor Code, to amend Sections 232,
435, and 1451 of the Military and Veterans Code, to amend Sections 831.4,
1202.4, 2808, 5075, 11105, and 31630 of, and to amend and renumber
Section 29581 of, the Penal Code, to amend Section 2356.5 of the Probate
Code, to amend Section 3501 of the Public Contract Code, to amend Section
14571.9 of the Public Resources Code, to amend Sections 454.52, 2836.7,
99313, 99314, 99314.1, 99314.2, 103326, 120102.5, 132354.1, and 132656
of the Public Utilities Code, to amend Sections 259.15, 721.5, 7102, 7285.91,
7653.2, 11053, 17039, 17062, 17063, 17132.11, 17276, 17736, 18152,
23802, 34010, 34011, 34018, and 60050 of, and to repeal Sections 17750
and 19133.5 of, the Revenue and Taxation Code, to amend Sections 155.7,
2032, 30911, and 30914.7 of the Streets and Highways Code, to amend
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Sections 545, 1808.1, 22508.5, 25258, 34687, and 34692 of the Vehicle
Code, to amend Sections 189.3, 1825, 7049, 13276, 31142.50, and 71611.5
of the Water Code, to amend Sections 727, 4418.25, 4648, 4677, 4698,
5270.15, 5328, 5835.3, 6509, 7502.5, 10951.5, 11323.4, 11403.05, 11403.2,
14029.91, 14029.92, 14132.100, 14132.97, 14197, 14727, and 16501 of the
Welfare and Institutions Code, to amend Sections 201, 409, and 801 of the
San Joaquin River Exchange Contractors Groundwater Sustainability Agency
Act (Chapter 357 of the Statutes of 2017), to amend Section 1 of Chapter
479 of the Statutes of 2017, and to amend Section 29 of the Santa Clarita
Valley Water Agency Act (Chapter 833 of the Statutes of 2017), relating
to the maintenance of the codes.

[Approved by Governor July 9, 2018. Filed with Secretary of
State July 9, 2018.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1289, Committee on Judiciary. Maintenance of the codes.

Existing law directs the Legidative Counsel to advise the Legislature
from time to time as to legislation necessary to maintain the codes.

This bill would make nonsubstantive changes in various provisions of
law to effectuate the recommendations made by the Legidlative Counsel to
the Legidature.

The people of the Sate of California do enact as follows:

SECTION 1. Section 2894 of the Business and Professions Code is
amended to read:

2894. (@) All money in the Vocational Nursing and Psychiatric
Technicians Fund shall be available, upon appropriation by the Legislature,
to carry out this chapter, including the promotion of nursing education in
this state, and Chapter 10 (commencing with Section 4500), and for the
refund, in accordance with law, of license fees or other moneys paid into
the Vocational Nursing and Psychiatric Technicians Fund under the
provisions of this chapter and Chapter 10 (commencing with Section 4500).

(b) Claims against the Vocational Nursing and Psychiatric Technicians
Fund shall be audited by the Controller, and shall be paid by the Treasurer
upon warrants drawn by the Controller.

SEC. 2. Section 3502.1.5 of the Business and Professions Code is
amended to read:

3502.1.5. This chapter or any other provision of law shall not be
construed to prohibit a physician assistant from administering or providing
buprenorphineto a patient, or transmitting orally, or in writing on apatient’s
record or in a drug order, an order to a person who may lawfully furnish
buprenorphine when done in compliance with the provisions of the
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Comprehensive Addiction Recovery Act (Public Law 114-198), as enacted
on July 22, 2016, including the following:

(@) Therequirement that the physician assistant compl ete not fewer than
24 hours of initia training provided by an organization listed in
sub-subclause (aa) of subclause (1) of clause (iv) of subparagraph (G) of
paragraph (2) of subdivision (g) of Section 823 of Title 21 of the United
States Code, or any other organization that the United States Secretary of
Health and Human Services determines is appropriate for the purposes of
that sub-subclause, that addresses the following:

(1) Opioid maintenance and detoxification.

(2) Appropriate clinical use of all drugs approved by the Food and Drug
Administration for the treatment of opioid use disorder.

(3) Initial and periodic patient assessments, including substance use
monitoring.

(4) Individualized treatment planning, overdose reversal, and relapse
prevention.

(5) Counseling and recovery support services.

(6) Staffing roles and considerations.

(7) Diversion control.

(8) Other best practices, as identified by the United States Secretary of
Health and Human Services.

(b) The alternative requirement that the physician assistant have other
training or experience that the United States Secretary of Health and Human
Services determines will demonstrate the ability of the physician assistant
to treat and manage opiate-dependent patients.

(c) The requirement that the physician assistant be supervised by, or
work in collaboration with, alicensed physician and surgeon.

SEC. 3. Section 4301 of the Business and Professions Code is amended
to read:

4301. The board shall take action against any holder of a license who
is guilty of unprofessional conduct or whose license has been issued by
mistake. Unprofessional conduct includes, but is not limited to, any of the
following:

(&) Procurement of alicense by fraud or misrepresentation.

(b) Incompetence.

(c) Grossnegligence.

(d) Theclearly excessive furnishing of controlled substancesin violation
of subdivision (a) of Section 11153 of the Health and Safety Code.

(e) Theclearly excessivefurnishing of controlled substancesinviolation
of subdivision (a) of Section 11153.5 of the Health and Safety Code. Factors
to be considered in determining whether the furnishing of controlled
substancesisclearly excessive shadl include, but not be limited to, the amount
of controlled substances furnished, the previous ordering pattern of the
customer (including size and frequency of orders), the type and size of the
customer, and where and to whom the customer distributes its product.

(f) The commission of any act involving moral turpitude, dishonesty,
fraud, deceit, or corruption, whether the act is committed in the course of
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relations as a licensee or otherwise, and whether the act is a felony or
misdemeanor or not.

(9) Knowingly making or signing any certificate or other document that
falsely represents the existence or nonexistence of a state of facts.

(h) Theadministering to oneself, of any controlled substance, or the use
of any dangerous drug or of alcoholic beveragesto the extent or in amanner
as to be dangerous or injurious to oneself, to a person holding a license
under this chapter, or to any other person or to the public, or to the extent
that the use impairs the ability of the person to conduct with safety to the
public the practice authorized by the license.

(i) Except asotherwise authorized by law, knowingly selling, furnishing,
giving away, or administering, or offering to sell, furnish, give away, or
administer, any controlled substance to an addict.

() Theviolation of any of the statutes of this state, of any other state, or
of the United States regulating controlled substances and dangerous drugs.

(k) Theconviction of morethan one misdemeanor or any felony involving
the use, consumption, or self-administration of any dangerous drug or
acoholic beverage, or any combination of those substances.

() The conviction of a crime substantially related to the quaifications,
functions, and duties of a licensee under this chapter. The record of
conviction of aviolation of Chapter 13 (commencing with Section 801) of
Title 21 of the United States Code regulating controlled substances or of a
violation of the statutes of this state regulating controlled substances or
dangerous drugs shall be conclusive evidence of unprofessional conduct.
Inall other cases, therecord of conviction shall be conclusive evidence only
of the fact that the conviction occurred. The board may inquire into the
circumstances surrounding the commission of the crime, in order to fix the
degree of discipline or, in the case of a conviction not involving controlled
substances or dangerous drugs, to determineif the convictionisof an offense
substantially related to the qualifications, functions, and duties of alicensee
under this chapter. A plea or verdict of guilty or a conviction following a
plea of nolo contendere is deemed to be a conviction within the meaning
of this provision. The board may take action when the time for appeal has
elapsed, or the judgment of conviction has been affirmed on appeal or when
an order granting probation is made suspending the imposition of sentence,
irrespective of a subsegquent order under Section 1203.4 of the Penal Code
allowing the person to withdraw his or her plea of guilty and to enter aplea
of not guilty, or setting aside the verdict of guilty, or dismissing the
accusation, information, or indictment.

(m) The cash compromise of a charge of violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code
regulating controlled substances or of Chapter 7 (commencing with Section
14000) of Part 3 of Division 9 of the Welfare and I nstitutions Code relating
to the Medi-Cal program.

(n) The revocation, suspension, or other discipline by another state of a
license to practice pharmacy, operate a pharmacy, or do any other act for
which a license is required by this chapter that would be grounds for
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revocation, suspension, or other discipline under this chapter. Any
disciplinary action taken by the board pursuant to this section shall be
coterminous with action taken by another state, except that the term of any
discipline taken by the board may exceed that of another state, consistent
with the board’'s enforcement guidelines. The evidence of discipline by
another state is conclusive proof of unprofessional conduct.

(o) Violating or attempting to violate, directly or indirectly, or assisting
in or abetting the violation of or conspiring to violate any provision or term
of this chapter or of the applicable federal and state laws and regulations
governing pharmacy, including regulations established by the board or by
any other state or federal regulatory agency.

(p) Actions or conduct that would have warranted denial of alicense.

(q) Engaging in any conduct that subverts or attempts to subvert an
investigation of the board.

(r) The sdlling, trading, transferring, or furnishing of drugs obtained
pursuant to Section 256b of Title 42 of the United States Codeto any person
alicensee knows or reasonably should have known, not to be a patient of a
covered entity, as defined in paragraph (4) of subsection (a) of Section 256b
of Title 42 of the United States Code.

(s) Theclearly excessive furnishing of dangerous drugs by awholesaler
to apharmacy that primarily or solely dispenses prescription drugsto patients
of long-term care facilities. Factorsto be considered in determining whether
the furnishing of dangerous drugsis clearly excessive shall include, but not
be limited to, the amount of dangerous drugs furnished to a pharmacy that
primarily or solely dispenses prescription drugs to patients of long-term
carefacilities, the previous ordering pattern of the pharmacy, and the general
patient population to whom the pharmacy distributes the dangerous drugs.
That a wholesaler has established, and employs, a tracking system that
complies with the requirements of subdivision (b) of Section 4164 shall be
considered in determining whether there has been a violation of this
subdivision. This provision shall not be interpreted to require awholesaler
to obtain personal medical information or be authorized to permit a
wholesaler to have access to personal medical information except as
otherwise authorized by Section 56 and following of the Civil Code. For
purposes of this section, “long-term care facility” has the same meaning
given the term in Section 1418 of the Health and Safety Code.

(t) Theacquisition of anonprescription diabetestest devicefrom aperson
that the licensee knew or should have known was not the nonprescription
diabetes test device's manufacturer or the manufacturer’'s authorized
distributor asidentified in Section 4160.5.

(u) The submission of a reimbursement claim for a nonprescription
diabetes test device to a pharmaceutical benefit manager, health insurer,
government agency, or other third-party payor when the licensee knew or
reasonably should have known that the diabetes test device was not
purchased either directly from the manufacturer or from the nonprescription
diabetes test device manufacturer’s authorized distributors as identified in
Section 4160.5.
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SEC. 4. Section 6081 of the Business and Professions Codeis amended
to read:

6081. Upon the making of any decision recommending the disbarment
or suspension from practice of any member of the State Bar, the board shall
immediately file acertified copy of the decision, together with the transcript
and the findings, with the Clerk/Executive Officer of the Supreme Court.
Upon enrolling a member as an inactive member pursuant to Section 6007
of this code, or upon terminating or refusing to terminate that enrollment
pursuant to that section, the board shall immediately give appropriate written
notice to the member and to the Clerk/Executive Officer of the Supreme
Couirt.

SEC.5. Section 7500.3 of the Business and Professions Codeis amended
to read:

7500.3. (a) A repossession agency shall not include any of thefollowing:

(1) Any bank subject to the jurisdiction of the Commissioner of Business
Oversight of the State of Caifornia under Division 1 (commencing with
Section 99) of the Financial Code or the Comptroller of the Currency of the
United States.

(2) Any person organized, chartered, or holding alicense or authorization
certificate to make loans pursuant to the laws of this state or the United
States who is subject to supervision by any official or agency of this state
or the United States.

(3) Anattorney at law in performing his or her duties as an attorney at
law.

(4) Thelegal owner of collateral that is subject to a security agreement
or a bona fide employee employed exclusively and regularly by the legal
owner of collateral that is subject to a security agreement. With regard to
collateral subject to registration under the Vehicle Code, the legal owner
shall be the legal owner listed on the records of the Department of Motor
Vehicles or the seller or lessor named on a valid conditional sales contract
or rental or lease agreement if the seller or lessor isalicensed vehicle dealer
as defined in Section 285 of the Vehicle Code.

(5) An officer or employee of the United States of America, or of this
state or a political subdivision thereof, while the officer or employee is
engaged in the performance of hisor her official duties.

(6) A qualified certificate holder or aregistrant when performing services
for, or on behalf of, alicensee.

(7) A deder, including itsbonafide employees, regularly engaged inthe
sale of collateral designed primarily for agricultural use, as defined in
subdivision (b) of Section 51201 of the Government Code, for use in the
care of lawns and gardens, or for use as special construction equipment, as
defined in subdivision (b) of Section 565 of the VVehicle Code, or for usein
the production, generation, storage, or transmission of mechanical or electric
energy, that is subject to a security agreement of the manufacturer or an
affiliate of that manufacturer, provided the following requirements are met:

(A) The dedler or the secured party maintains adequate records of all
repossessions.
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(B) The deder or the secured party completes a collateral condition
report.

(C) Thedealer or the secured party records any odometer or hour meter
readings.

(D) The dedler or the secured party creates records of al transactions
pertaining to the sale of the collateral, including, but not limited to, bids
solicited and received, cash received, remittancesto the seller, and allocation
of any moneys not so remitted to appropriate ledger accounts.

(E) The dealer removes and stores any personal effects that were taken
with the collateral for aminimum of 60 daysin a secure manner, compl etes
an inventory of the personal effects, and notes the date that inventory is
taken.

(F) If personal effectsthat weretaken with the collateral areto bereleased
to someone other than the debtor, the deadler shall request written
authorization to do so from the debtor. The dealer may dispose of personal
effects after storing them for at least 60 days pursuant to subparagraph (E).

(b) Entities described in paragraph (7) of subdivision (@), or a debtor,
lienholder, lessor, lessee, registered owner, or an agent thereof shall not by
any means, directly or indirectly, expressed or implied, instruct, coerce, or
attempt to coerce another person to violate any law, regulation, or rule
regarding the recovery of collateral, including, but not limited to, the
provisions of this chapter or Section 9609 of the Commercial Code.

SEC. 6. Section 7521 of the Business and Professions Code is amended
to read:

7521. A private investigator within the meaning of this chapter is a
person, other than an insurance adjuster subject to the provisions of Chapter
1 (commencing with Section 14000) of Division 5 of the Insurance Code,
who, for any consideration whatsoever engages in business or accepts
employment to furnish or agrees to furnish any person to protect persons
pursuant to Section 7521.5, or engages in business or accepts employment
to furnish, or agrees to make, or makes, any investigation for the purpose
of obtaining, information with reference to:

(@) Crime or wrongs done or threatened against the United States of
Americaor any state or territory of the United States of America.

(b) Theidentity, habits, conduct, business, occupation, honesty, integrity,
credibility, knowledge, trustworthiness, efficiency, loyalty, activity,
movement, whereabouts, affiliations, associations, transactions, acts,
reputation, or character of any person.

(c) Thelocation, disposition, or recovery of lost or stolen property.

(d) The cause or responsibility for fires, libels, losses, accidents, or
damage or injury to persons or to property.

(e) Securing evidence to be used before any court, board, officer, or
investigating committee.

For the purposes of this section, a private investigator is any person, as
defined in Section 7512.3, acting for the purpose of investigating, obtaining,
and reporting to any employer, or an agent designated by the employer,
information concerning the employer’'s employees involving questions of
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integrity, honesty, breach of rules, or other standards of performance of job
duties.

This section does not apply to a public utility regulated by the Public
Utilities Commission, or its employees.

SEC. 7. Section 7530 of the Business and Professions Code, as added
by Section 9 of Chapter 669 of the Statutes of 2014, is repealed.

SEC. 8. Section 7538.5 of the Business and Professions Code, as
amended by Section 28 of Chapter 569 of the Statutes of 2017, is amended
to read:

7538.5. (a) The director may refuse to issue any license provided for
in this chapter to any of the following:

(1) Anindividual who hashad any license revoked, hasalicense currently
under suspension, or failed to renew his or her license while under
suspension.

(2) Anindividua who, while acting as a partner of a partnership, or an
officer or director of a corporation, had his or her license revoked, has a
license currently under suspension, or failed to renew his or her license
while under suspension.

(3) Anindividual, who, while acting as a partner of the partnership, or
an officer or director of the corporation, meets both of the following
conditions:

(A) Heor shewas apartner of any partnership, or an officer or director
of any corporation, whose license was revoked, is currently under suspension,
or was not renewed while under suspension.

(B) Heor she, while acting as a partner, officer, or director, participated
inany of the prohibited actsfor which the license was revoked or suspended.

(4) Anindividual who is serving or has served as the qualified manager
for any licensee that has had its license revoked, is currently under
suspension, or failed to renew while under suspension.

(b) This section shall become operative on January 1, 2021.

SEC. 9. Section 7539 of the Business and Professions Code, as amended
by Section 30 of Chapter 569 of the Statutes of 2017, is amended to read:

7539. (@) A licensee or officer, director, partner, or qualified manager
of alicensee may divulgeto any law enforcement officer or district attorney,
or his or her representative, any information he or she may acquire as to
any criminal offense, but he or she shall not divulge to any other person,
except as otherwise required by law, any information acquired by him or
her except at the direction of the employer or client for whom theinformation
was obtained.

(b) A licenseeor officer, director, partner, qualified manager, or employee
of alicensee shall not knowingly make any fal se report to hisor her employer
or client for whom information was being obtained.

(c) A written report shall not be submitted to a client except by the
licensee, qualified manager, or a person authorized by one or either of them,
and the person submitting the report shall exercise diligencein ascertaining
whether or not the facts and information in the report are true and correct.
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(d) A licensee, or officer, director, partner, qualified manager, or
employee of alicensee shall not use a badge in connection with the official
activities of the licensee's business.

(e) A licensee, or officer, director, partner, qualified manager, or
employee of alicensee, shall not use atitle, or wear a uniform, or use an
insignia, or use an identification card, or make any statement with theintent
to giveanimpression that he or sheis connected in any way with the federal
government, a state government, or any political subdivision of a state
government.

(f) A licensee, or officer, partner, qualified manager, or employee of a
licensee shall not use any identification to indicate that he or sheislicensed
as aprivate investigator other than the official identification card issued by
the bureau or the business card regularly used by the business. However, a
licensee may issue an employer identification card.

(g9) A licensee, or officer, director, partner, qualified manager, or
employee of alicensee, shall not enter any private building or portion thereof,
except premises commonly accessible to the public, without the consent of
the owner or of the person in legal possession thereof.

(h) A licensee shall not permit an employee or agent in his or her own
name to advertise, engage clients, furnish reports or present billsto clients,
or inany manner conduct businessfor which alicenseisrequired under this
chapter. All business of the licensee shall be conducted in the name of and
under the control of the licensee.

(i) A licensee, or officer, director, partner, qualified manager, or employee
of alicensee, shall not knowingly and directly solicit employment from any
person who hasdirectly sustained bodily injury or from that person’s spouse
or other family member to obtain authorization on behalf of the injured
person as an investigator to investigate the accident or act that resulted in
injury or death to that person or damage to the property of that person. This
subdivision does not prohibit the soliciting of employment from that injured
person’s attorney, insurance company, self-insured administrator, insurance
adjuster, employer, or any other person having an indirect interest in the
investigation of the injury. This subdivision does not apply to any business
agent or attorney employed by a labor organization. A licensee, officer,
director, partner, or qualified manager of a licensee shall not pay or
compensate any of his or her employees or agents on the basis of a bonus,
bounty, or quota system whereby a premium is placed on the number of
employer or client rule violations or infractions purportedly discovered as
aresult of any investigation made by alicensee.

() A licensee shall not use afictitious business name in connection with
the officia activities of the licensee’s business, except as provided by the
bureau.

(K) This section shall become operative on January 1, 2021.

SEC. 10. Section 7639.08 of the Business and Professions Code is
amended to read:

7639.08. (@) Thebureau shall adopt, and may from timeto time amend,
rules and regulations prescribing standards for applicants for hydrolysis
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facility licenses. In reviewing an application for ahydrolysisfacility license,
the bureau may consider acts of the applicant, including acts of the
incorporators, officers, directors, and stockholders of the applicant, which
shall constitute groundsfor the denial of ahydrolysisfacility license pursuant
to Division 1.5 (commencing with Section 475).

(b) Hydrolysischamber manufacturers may apply to the State Department
of Public Health for approval of ahydrolysis chamber upon finding that the
hydrolysis chamber causes the destruction of pathogenic micro-organisms
pursuant to paragraph (3) of subdivision (a) of Section 118215 of the Health
and Safety Code.

(c) Initsapproval, the State Department of Public Health shall specify
the minimum parameters of pH, time, temperature, and pressure that shall
be used by each hydrolysis chamber to destroy al pathogenic
micro-organisms. The department may use the guidance of the hydrolysis
chamber operations and maintenance manual and biologic indicator spore
testing to determine this, among other factors.

(d) The hydrolysis chamber manufacturer shal pay to the State
Department of Public Health, the application and eval uation fee as outlined
in Section 118245 of the Health and Safety Code.

(e) Every five years, licensed hydrolysis facilities that discharge
hydrolysate to a sewer collection system shall submit to the Department of
Public Health the results of biological indicator spore testing as well asthe
last 30 days of archived electronic hydrolysis chamber data that includes
the pH, time, temperature, and pressure at which the chamber was operated.
Based upon this information, the department shall evaluate whether the
chamber continues to destroy pathogens. The licensee shall include this
evaluationin itsapplication to renew itslicense. If the chamber is determined
not to destroy pathogens, the bureau shall not renew its license until this
has been remedied. The department may charge afee sufficient to cover the
actual hourly costs of staff conducting itsfive year review of the alternative
technol ogy.

(f) Onceahydrolysischamber has been approved pursuant to subdivision
(b), it may be employed by a licensed hydrolysis facility for the final
disposition of human remains.

(g) Thebureau shall grant hydrolysisfacility licenses only to applicants
that will employ a hydrolysis chamber approved by the State Department
of Public Health pursuant to subdivision (b).

(h) A hydrolysisfacility shall ensure or conduct annual maintenance of
the hydrolysis chamber.

(i) Thebureau shall not renew ahydrolysisfacility license without proof
of annual maintenance of the hydrolysis chamber.

SEC. 11. Section 7685.2 of the Business and Professions Code, as added
by Section 24 of Chapter 846 of the Statutes of 2017, is amended to read:

7685.2. (a) A funera director shall not enter into acontract for furnishing
servicesor property in connection with the burial or other disposal of human
remainsuntil he or she hasfirst submitted to the potential purchaser of those
services or property a written or printed memorandum containing the
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following information, provided that information is available at the time of
execution of the contract:

(1) Thetotal charge for the funeral director’s services and the use of his
or her facilities, including the preparation of the body and other professional
services, and the charge for the use of automotive and other necessary
equipment.

(2) Anitemization of chargesfor the following merchandise as sel ected:
the casket, an outside receptacle, and clothing.

(3) An itemization of fees or charges and the total amount of cash
advances made by thefuneral director for transportation, flowers, cemetery,
crematory, or hydrolysis facility charges, newspaper notices, clergy
honorarium, transcripts, telegrams, long distance telephone calls, music,
and any other advances as authorized by the purchaser.

(4) Anitemization of any other fees or charges not included above.

(5) Thetotd of the amount specified in paragraphs (1) to (4), inclusive.

If the charge for any of the above items is not known at the time the
contract is entered into, the funeral director shall advise the purchaser of
the charge therefor, within areasonabl e period after the information becomes
available. All prices charged for items covered under Sections 7685 and
7685.1 shall be the same as those given under such sections.

(b) A funeral establishment shall obtain from the person with the right
to control the disposition pursuant to Section 7100 of the Health and Safety
Code, or the person prearranging the cremation or hydrolysisand disposition
of his or her own remains, a signed declaration designating specific
instructionswith respect to the disposition of cremated remainsor hydrolyzed
human remains. The bureau shall make available a form upon which the
declaration shall be made. The form shall include, but not be limited to, the
names of the personswith theright to control the disposition of the cremated
remains or hydrolyzed human remains and the person who is contracting
for the cremation or hydrolysis services; the name of the deceased; the name
of the funeral establishment in possession of the remains; the name of the
crematorium or hydrolysis facility; and specific instructions regarding the
manner, location, and other pertinent details regarding the disposition of
cremated remains or hydrolyzed human remains. The form shall be signed
and dated by the person arranging for the cremation or hydrolysis and the
funeral director, employee, or agent of the funeral establishment in charge
of arranging or prearranging the cremation or hydrolysis service.

(c) A funera director entering into a contract to furnish cremation or
hydrolysis services shall provideto the purchaser of cremation or hydrolysis
services, either on thefirst page of the contract for cremation or hydrolysis
services, or on a separate page attached to the contract, awritten or printed
notice containing the following information:

(1) A person having theright to control disposition of cremated remains
or hydrolyzed human remains may remove the remainsin adurable container
from the place of cremation, hydrolysis, or interment, pursuant to Section
7054.6 of the Health and Safety Code.
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(2) If the cremated remains container or hydrolyzed human remains
container cannot accommodate all cremated remains or hydrolyzed human
remains of the deceased, the crematory or hydrolysis facility shall provide
alarger cremated remains container or hydrolyzed human remains container
at no additional cost, or place the excess in a second container that cannot
easily come apart from thefirst, pursuant to Section 8345 of the Health and
Safety Code.

(d) This section shall become operative on July 1, 2020.

SEC. 12. Section 10145 of the Business and Professions Code isamended
to read:

10145. (a) (1) A red estate broker who accepts funds belonging to
others in connection with a transaction subject to this part shall deposit all
those fundsthat are not immediately placed into aneutral escrow depository
or into the hands of the broker's principal, into a trust fund account
maintained by the broker in a bank or recognized depository in this state.
All funds deposited by the broker in atrust fund account shall be maintained
there until disbursed by the broker in accordance with instructions from the
person entitled to the funds.

(2) Withdrawals may be made from atrust fund account of an individual
broker only upon the signature of that broker, or in the case of a corporate
broker, only upon the signature of an officer through whom the corporation
is licensed pursuant to Section 10158 or 10211, or one, or more, of the
following persons if specifically authorized in writing by the individual
broker or officer:

(A) A real estate salesperson licensed to the broker.

(B) Ancther broker acting pursuant to a written agreement with the
individual broker that conforms to the requirements of this part and any
regulations promulgated pursuant to this part.

(C) An unlicensed employee of the individual broker, if the broker has
fidelity bond or insurance coverage equal to at least the maximum amount
of the trust funds to which the unlicensed employee has access at any time.
For purposes of this section, bonds or insurance providing coverage shall
protect the broker from intentional wrongful acts committed by an employee
of that business, including theft, dishonest acts, or forgery. Bonds and
insurance providing coverage may be written with a deductible of up to 5
percent of the coverage amount. For bonds and insurance with adeductible,
the employing broker shall have evidence of financial responsibility that is
sufficient to protect members of the public against a loss subject to the
deductible amount.

Evidence of financia responsibility shall include one or more of the
following:

(i) Separate bond or insurance coverage adequate to cover the amount
of the deductible.

(if) A cash deposit held in a separate account, apart from other funds of
the broker, the broker’s employees, or the broker’s principals, in a bank or
recognized depository in this state adequate to cover the amount of the
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fidelity bond deductible and held exclusively and solely for the purpose of
paying the fidelity bond deductible amount.

(iii) Any other evidence of financial responsibility approved by the
commissioner.

(3) An arrangement under which a person enumerated in subparagraph
(A), (B), or (C) of paragraph (2) is authorized to make withdrawals from a
trust fund account of a broker shall not relieve an individual broker, nor the
broker-officer of acorporate broker licensee, from responsibility or liability
as provided by law in handling trust funds in the broker’s custody.

(4) Notwithstanding the provisions of paragraphs (1), (2), and (3), areal
estate broker collecting payments or performing services for investors or
note ownersin connection with loans secured by afirst lien on real property
may deposit funds received in trust in an out-of-state depository institution
insured by the Federal Deposit Insurance Corporation, if the investor or
note owner is any one of the following:

(A) TheFederal National MortgageAssociation, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Federal Housing Administration, or the United States Department of
Veterans Affairs.

(B) A bank or subsidiary thereof, bank holding company or subsidiary
thereof, trust company, savings bank or savings and loan association or
subsidiary thereof, savings bank or savings association holding company
or subsidiary thereof, credit union, industrial bank or industrial loan
company, or insurance company doing business under the authority of, and
in accordance with, the laws of this state, another state, or the United States
relating to banks, trust companies, savings banks or savings associations,
credit unions, industrial banks or industrial loan companies, or insurance
companies, as evidenced by a license, certificate, or charter issued by the
United States or a state, district, territory, or commonwealth of the United
States.

(C) Trusteesof apension, profit-sharing, or welfare fund, if the pension,
profit-sharing, or welfare fund has anet worth of not lessthan fifteen million
dollars ($15,000,000).

(D) A corporation with outstanding securities registered under Section
12 of the Securities Exchange Act of 1934 or a wholly owned subsidiary
of that corporation.

(E) A syndication or other combination of any of the entities specified
in subparagraph (A), (B), (C), or (D) that is organized to purchase the
promissory note.

(F) The California Housing Finance Agency or alocal housing finance
agency organized under the Health and Safety Code.

(G) A licensed residentia mortgage lender or servicer acting under the
authority of that license.

(H) A licensed real estate broker selling all or part of the loan, note, or
contract to a lender or purchaser specified in subparagraphs (A) to (G),
inclusive.
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(5) A red estate broker who depositsfunds held in trust in an out-of -state
depository institution in accordance with paragraph (3) shall make available,
in this state, the books, records, and files pertaining to the trust accounts to
the commissioner or the commissioner's representatives or pay the
reasonable expenses for travel and lodging incurred by the commissioner
or the commissioner’s representatives in order to conduct an examination
at an out-of-state location.

(b) A real estate broker acting asaprincipal pursuant to Section 10131.1
shall place all funds received from others for the purchase of real property
sales contracts or promissory notes secured directly or collaterally by liens
onreal property inaneutral escrow depository unlessdelivery of the contract
or note is made simultaneously with the receipt of the purchase funds.

(c) A rea estate salesperson who accepts trust funds from others on
behalf of the broker under whom he or she is licensed shall immediately
deliver the funds to the broker or, if so directed by the broker, shall deliver
the funds into the custody of the broker’s principal or a neutral escrow
depository or shall deposit the funds into the broker’s trust fund account.

(d) If not otherwise expressly prohibited by this part, areal estate broker
may, at the request of the owner of trust funds or of the principals to a
transaction or series of transactions from whom the broker has received
trust funds, deposit the funds into an interest-bearing account in a bank,
savings and loan association, credit union, or industrial loan company, the
accounts of which areinsured by the Federal Deposit Insurance Corporation,
if al of the following requirements are met:

(1) Theaccount isinthe name of the broker astrustee for the designated
beneficiary or principal of atransaction or series of transactions.

(2) All of the fundsin the account are covered by insurance provided by
an agency of the United States.

(3) The fundsin the account are kept separate, distinct, and apart from
funds belonging to the broker or to any other person for whom the broker
holds fundsin trust.

(4) The broker discloses to the person from whom the trust funds are
received, and to a beneficiary whose identity is known to the broker at the
time of establishing the account, the nature of the account, how interest will
be cal culated and paid under various circumstances, whether service charges
will be paid to the depository and by whom, and possible notice requirements
or penalties for withdrawal of funds from the account.

(5) Interest earned on funds in the account shall not inure directly or
indirectly to the benefit of the broker or a person licensed to the broker.

(6) In an executory sale, lease, or loan transaction in which the broker
acceptsfundsin trust to be applied to the purchase, lease, or loan, the parties
to the contract shall have specified in the contract or by collateral written
agreement the person to whom interest earned on the fundsis to be paid or
credited.

(e) The broker shall have no obligation to place trust funds into an
interest-bearing account unless requested to do so and unless al of the
conditionsin subdivision (d) are met, nor, in any event, if he or she advises
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the party making the request that the funds will not be placed in an
interest-bearing account.

(f) Subdivision (d) does not preclude the commissioner from prescribing,
by regulation, circumstances in which, and conditions under which, a real
estate broker is authorized to deposit funds received in trust into an
interest-bearing trust fund account.

(g) The broker shall maintain a separate record of the receipt and
disposition of all funds described in subdivisions (a) and (b), including any
interest earned on the funds.

(h) Upon request of the commissioner, a broker shall furnish to the
commissioner an authorization for examination of financial records of those
trust fund accounts maintained in afinancial institution, in accordance with
the procedures set forth in Section 7473 of the Government Code.

(i) Asused in this section, “neutral escrow” means an escrow business
conducted by a person licensed under Division 6 (commencing with Section
17000) of the Financial Code or by a person described in paragraph (1) or
(3) of subdivision (a) of Section 17006 of that code.

SEC. 13. Section 19239 of the Business and Professions Code is amended
to read:

19239. (a) Before a permit is issued, the bureau shall require the
applicant to establish ability and reasonable financial responsibility to initiate
the proposed operations. The bureau shall require the applicant to establish
hisor her knowledge and ability to engage in business as ahousehold mover
by examination. The examination may be written or oral, or in the form of
ademonstration of skill, or any combination of these, and any investigation
of character, experience, and any tests of technical knowledge and manua
skill that the bureau determines to be appropriate may be employed. In any
examination, the qualification of the applicant shall be determined by an
appraisal made by a member of the bureau’s staff. The criteria used by the
bureau staff in making the required appraisal to determine whether the
applicant has met the qualifications shall be established by the bureau by
rule or regulation, in accordance with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code. An applicant who has been determined to be unqualified
may establish his or her qualifications through a subsegquent examination,
but no subsequent examination shall be taken prior to 30 daysfrom the date
when the applicant was found to be unqualified. If the staff member
determinesthat the applicant is not qualified and denies the application, the
bureau shall notify the applicant in writing. Within 30 days of service of
the notice, the applicant may file a written request with the bureau for a
hearing on the denial. Upon receipt of atimely filed request, the bureau
shall request that the matter be set for a hearing. The hearing shall be
conducted in accordance with Chapter 5 (commencing with Section 11500)
of Part 1 of Division 3 of Title 2 of the Government Code, and the director
shall have all the powers granted therein. If the staff member determines
that the applicant is qualified, the bureau may issue a permit without a
hearing.
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(b) An applicant may qualify in one of the following ways:

(1) If anindividual, he or she may qualify by personal examination or
by examination of his or her responsible managing employee.

(2) If a copartnership or corporation, or any other type of business
organization, it may qualify by examination of the responsible managing
officer, an employee who works at least 32 hours per week, or a partner of
the applicant firm.

(c) If the individual qualified by examination ceases to be connected
with the permitholder, the permitholder shall notify the bureau in writing
within 30 days after the cessation. If noticeisgiven, the permit shall remain
in force a reasonable length of time in order that another representative of
the applicant may be qualified before the bureau. If the permitholder fails
to notify the bureau of the cessation within a 30-day period, at the end of
that period the permit shall be automatically suspended.

(d) Each applicant for a permit shall electronically submit to the
Department of Justice fingerprint images and related information required
by the Department of Justice for each owner, partner, officer, and director
asaprerequisiteto theissuance of apermit to operate as ahousehold mover.
The fingerprint images and related information shall be submitted for the
purpose of obtaining information asto the existence and content of arecord
of state or federal convictionsand arrests, and information asto the existence
and content of arecord of state or federal convictions and arrests for which
the Department of Justice establishes that the person is free on bail or on
his or her own recognizance, pending trial or appeal.

(1) The Department of Justice shall provide a response to the bureau
pursuant to paragraph (1) of subdivision (p) of Section 11105 of the Penal
Code.

(2) The bureau shall request from the Department of Justice subsequent
notification service, as provided pursuant to Section 11105.2 of the Penal
Code, for applicants.

(3) The Department of Justice shall charge the applicant a fee sufficient
to cover the reasonable cost of processing the requests described in this
subdivision.

(e) Thebureau may require, asaprecondition to theissuance of apermit,
the procurement of aperformance bond sufficient to facilitate the collection
of fines, penalties, and restitution related to enforcement actions that can
be taken against the applicant.

(f) Thebureau may refusetoissueapermitif itisshown that an applicant
or an officer, director, partner, or associate of an applicant has committed
any act congtituting dishonesty or fraud; committed any act that, if committed
by a permitholder, would be grounds for a suspension or revocation of the
permit; misrepresented any material fact on the application; or, was convicted
of an offense that is substantially related to the qualifications, functions, or
duties of the business or profession, except that if the bureau determines
that the applicant is otherwise suitable to be issued a permit, and granting
the permit would not compromise public safety, the bureau shall conduct a
thorough review of the nature of the crime, conviction, circumstances, and
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evidence of rehabilitation of the applicant, and shall evaluate the suitability
of the applicant to be issued a permit based on the evidence found through
the review.

(g) The bureau shall issue a permit only to those applicants who it finds
have demonstrated that they possess sufficient knowledge, ability, integrity,
and financial resources and responsibility to perform the service within the
scope of their application.

(h) A permit shall not beissued unlessit has been shown that the applicant
meets one of the following residence regquirements:

(1) For an individua, the applicant shall have resided in the State of
Cdlifornia for not less than 90 days next preceding the filing of the
application.

(2) For apartnership, the partner having the largest percentage interest
in the partnership shall have resided in the State of California continuously
for not less than 90 days next preceding the filing of the application.

(3) For a corporation, the applicant shall be a domestic corporation or
shall be qualified to transact businessin the State of Californiaasaforeign
corporation at the time of filing the application.

(i) The bureau shall prescribe, amend, and repeal rules in accordance
with law for the administration of this section.

() If the bureau deniesan application, the bureau shall notify the applicant
in writing. Within 30 days of service of the notice, the applicant may filea
written request with the bureau for a hearing on the denial. Upon receipt of
atimely filed request, the bureau shall request that the matter be set for
hearing. The hearing shall be conducted in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code, and the director shall have all the powers granted therein.

SEC. 14. Section 19245 of the Business and Professions Codeis amended
to read:

19245. (a) Except asprovided in Section 19237, a household mover in
compliance with this chapter has a carrier’s lien on used household goods
and personal effectsto secure payment of the amount specified in subdivision
(b) for transportation and additional services ordered by the consignor. A
carrier’'s lien does not attach to food, medicine, or medical devices, items
used to treat or assist an individual with a disability, or items used for the
care of aminor child.

(b) (1) The amount secured by the carrier’s lien is the maximum total
dollar amount for the transportation of the household goods and persona
effects and any additional services, including any bona fide change order
permitted under the rules and regulations administered by the bureau, that
is set forth clearly and conspicuously in writing adjacent to the space
reserved for the signature of the consignor and that is agreed to by the
consignor before any goods or personal effects are moved from their [ocation
or any additional services are performed.

(2) The dollar amount for the transportation of household goods and
personal effects and additional services shall not be preprinted on any form,
shall be just and reasonable, and shall be established in good faith by the
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household mover based on the specific circumstances of the services to be
performed.

(c) Upon tender to the household mover of the amount specified in
subdivision (b), the carrier’slien is extinguished, and the household mover
shall release all household goods and personal effects to the consignee.

(d) A household mover may enforcethe carrier’slien on household goods
and personal effects provided in this section except asto any goods that the
household mover voluntarily delivers or unjustifiably refuses to deliver.
The carrier’s lien shall be enforced in the manner provided in this section
and Chapter 6 (commencing with Section 9601) of Division 9 of the
Commercial Code for the enforcement of a security interest in consumer
goods in a consumer transaction. To the extent of any conflict between this
section and Chapter 6 (commencing with Section 9601) of Division 9 of
the Commercial Code, this section shall prevail. Every act required in
connection with enforcing the carrier’slien shall be performed in good faith
and in acommercially reasonable manner.

(e) The household mover shall provide a notification of disposition at
least 30 days prior to any disposition to each consignor and consignee by
personal delivery, or in the alternative, by first-class and certified mail,
postage prepaid and return receipt requested, at the address last known by
the household mover and at the destination address, and by electronic mail
if an electronic mail address is known to the household mover. If any of the
reguired recipients of notice are married to each other, and according to the
household mover’srecords, reside at the same address, one notice addressed
to both shall be sufficient. Within 14 days after adisposition, the household
mover shall provideto the consignors any surplus fundsfrom the disposition
and an accounting, without charge, of the proceeds of the disposition.

(f) A person having possession or control of household goods or personal
effects, who knows, or through the exercise of reasonabl e care should know,
that the household mover has been tendered the amount specified in
subdivision (b), shall release the household goods and personal effects to
the consignor or consignee, upon the request of the consignor or consignee.
If the person failsto rel ease the household goods and personal effectsto the
consignor or consignee, any peace officer, as defined in subdivision (c) of
Section 19237, may take custody of the household goods and personal
effects and release them to the consignor or consignee.

(g) This section does not affect any rights, if any, of a household mover
to claim additional amounts, on an unsecured basis, or of a consignor or
consignee to make or contest any claim, and tender of payment of the amount
specified in subdivision (b) is not a waiver of claims by the consignor or
consignee.

(h) A person injured by aviolation of this section may bring an action
for the recovery of the greater of one thousand dollars ($1,000) or actual
damages, injunctive or other equitablerelief, reasonable attorney’sfeesand
costs, and exemplary damages of not less than three times the amount of
actual damages for awillful violation.

(i) A waiver of this section shall be void and unenforceable.
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(1) Notwithstanding any other law, this section exclusively establishes
and provides for a carrier’s lien of a household mover on used household
goods and personal effects to secure payment for transportation and
additional services ordered by the consignor.

(k) For purposes of this section, the following terms have the following
meanings.

(1) “Consignor” means the person named in the hill of lading as the
person from whom the household goods and personal effects have been
received for shipment and that person’s agent.

(2) “Consignee” means the person named in the bill of lading to whom
or to whose order the household mover is required to make delivery as
provided in the bill of lading and that person’s agent.

(1) A document required by this section may bein an electronic form, if
agreed upon by the household mover and the customer.

SEC. 15. Section 19250 of the Business and Professions Code isamended
to read:

19250. With the consent of the bureau, a copy of an insurance policy,
certified by the company issuing it to be atrue copy of the original policy,
or a photostatic copy of the policy, or an abstract of the provisions of the
policy, or acertificate of insuranceissued by the company issuing the policy,
may be filed with the bureau in lieu of the original or a duplicate or
counterpart of the policy.

SEC. 16. The heading of Article 9 (commencing with Section 19285)
of Chapter 3.1 of Division 8 of the Business and Professions Code is
amended to read:

Article 9. Household Movers Uniform Business Permit Fee Act

SEC. 17. The heading of Chapter 5 (commencing with Section 22980)
of Division 8.6 of the Business and Professions Code is amended to read:

CHAPTER 5. INSPECTIONS, PROHIBITIONS, AND PENALTIES

SEC. 18. Section 25682 of the Businessand Professions Codeisamended
to read:

25682. (a) Beginning July 1, 2021, a licensee that is subject to this
article shall not employ or continue to employ any alcohol server without
avalid alcohol server certification.

(1) Anacohol server who was employed by the licensee prior to July 1,
2021, shall obtain an alcohol server certification by August 31, 2021.

(2) Analcohal server employed by the licensee on or after July 1, 2021,
shall obtain an alcohol server certification within 60 calendar days of
employment.

(b) (1) A licensee that is subject to this article shall ensure that each
alcohol server it employshasavalid alcohol server certification. Thelicensee
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shall maintain records of certifications for inspection, upon request, by the
department.

(2) Except for aviolation of subdivision (c), it shall be adefense against
any action for aviolation of this article that the alcohol server was within
60 calendar days of initial employment or, with regard to employees
employed prior to July 1, 2021, between July 1, 2021, and August 31, 2021,
inclusive.

(c) A nonprofit organization that has obtained atemporary daily on-sale
license or a temporary daily off-sale license from the department shall
designate a person or persons to receive RBS training prior to the event,
and that designated person or persons shall remain onsite for the duration
of the event.

SEC. 19. Section 26001 of the Business and Professions Codeis amended
to read:

26001. For purposes of this division, the following definitions apply:

(&) “A-license” means a state license issued under this division for
cannabis or cannabis productsthat are intended for adultswho are 21 years
of age and older and who do not possess a physician’s recommendation.

(b) “A-licensee” means any person holding alicense under thisdivision
for cannabis or cannabis products that are intended for adults who are 21
years of age and older and who do not possess a physician’s
recommendation.

(c) “Applicant” means an owner applying for a state license pursuant to
this division.

(d) “Batch” means a specific quantity of homogeneous cannabis or
cannabis product that is one of the following types:

(1) Harvest batch. “Harvest batch” means aspecifically identified quantity
of dried flower or trim, leaves, and other cannabis plant matter that isuniform
in strain, harvested at the sametime, and, if applicable, cultivated using the
same pesticides and other agricultural chemicals, and harvested at the same
time.

(2) Manufactured cannabis batch. “ Manufactured cannabisbatch” means
either of the following:

(A) Anamount of cannabis concentrate or extract that isproduced in one
production cycle using the same extraction methods and standard operating
procedures.

(B) An amount of a type of manufactured cannabis produced in one
production cycle using the same formulation and standard operating
procedures.

(e) “Bureau” means the Bureau of Cannabis Control within the
Department of Consumer Affairs, formerly named the Bureau of Marijuana
Control, the Bureau of Medical Cannabis Regulation, and the Bureau of
Medical Marijuana Regulation.

(f) “Cannabis’ means all parts of the plant Cannabis sativa Linnaeus,
Cannabis indica, or Cannabis ruderalis, whether growing or not; the seeds
thereof; the resin, whether crude or purified, extracted from any part of the
plant; and every compound, manufacture, salt, derivative, mixture, or
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preparation of the plant, its seeds, or resin. “Cannabis’ aso means the
separated resin, whether crude or purified, obtained from cannabis.
“Cannabis’ does not include the mature stalks of the plant, fiber produced
from the stalks, oil or cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mixture, or preparation of the
mature stalks (except the resin extracted therefrom), fiber, cil, or cake, or
the sterilized seed of the plant which is incapable of germination. For the
purpose of this division, “cannabis’ does not mean “industrial hemp” as
defined by Section 11018.5 of the Health and Safety Code.

(g) “Cannabisaccessories’ has the same meaning asin Section 11018.2
of the Health and Safety Code.

(h) “Cannabisconcentrate” means cannabisthat has undergone a process
to concentrate one or more active cannabinoids, thereby increasing the
product’s potency. Resin from granular trichomes from a cannabis plant is
a concentrate for purposes of this division. A cannabis concentrate is not
considered food, as defined by Section 109935 of the Health and Safety
Code, or a drug, as defined by Section 109925 of the Health and Safety
Code.

(i) “Cannabis products’ has the same meaning asin Section 11018.1 of
the Health and Safety Code.

()) “Child resistant” means designed or constructed to be significantly
difficult for children under five years of age to open, and not difficult for
normal adults to use properly.

(k) “Commercia cannabisactivity” includesthe cultivation, possession,
manufacture, distribution, processing, storing, laboratory testing, packaging,
labeling, transportation, delivery, or sale of cannabis and cannabis products
as provided for in thisdivision.

(I) “Cultivation” means any activity involving the planting, growing,
harvesting, drying, curing, grading, or trimming of cannabis.

(m) “Cultivation site” means alocation where cannabisis planted, grown,
harvested, dried, cured, graded, or trimmed, or a location where any
combination of those activities occurs.

(n) “Customer” means a natural person 21 years of age or older or a
natural person 18 years of age or older who possesses a physician's
recommendation, or a primary caregiver.

(o) “Day carecenter” hasthe same meaning asin Section 1596.76 of the
Health and Safety Code.

(p) “Delivery” means the commercial transfer of cannabis or cannabis
productsto acustomer. “ Delivery” also includesthe use by aretailer of any
technology platform.

(q) “Director” meansthe Director of Consumer Affairs.

(r) “Distribution” meansthe procurement, sale, and transport of cannabis
and cannabis products between licensees.

(s) “Driedflower” meansall dead cannabisthat has been harvested, dried,
cured, or otherwise processed, excluding leaves and stems.

(t) “Edible cannabis product” means cannabis product that is intended
to be used, in whole or in part, for human consumption, including, but not
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limited to, chewing gum, but excluding products set forth in Division 15
(commencing with Section 32501) of the Food and Agricultural Code. An
edible cannabis product is not considered food, as defined by Section 109935
of the Health and Safety Code, or a drug, as defined by Section 109925 of
the Health and Safety Code.

(u) “Fund” means the Cannabis Control Fund established pursuant to
Section 26210.

(v) “Kind” means applicable type or designation regarding a particular
cannabis variant or cannabis product type, including, but not limited to,
strain name or other grower trademark, or growing area designation.

(w) “Labeling” means any label or other written, printed, or graphic
matter upon a cannabis product, upon its container or wrapper, or that
accompanies any cannabis product.

(x) “Labor peace agreement” means an agreement between a licensee
and any bonafidelabor organization that, at aminimum, protectsthe state’'s
proprietary interests by prohibiting labor organizations and members from
engaging in picketing, work stoppages, boycotts, and any other economic
interference with the applicant’s business. This agreement means that the
applicant has agreed not to disrupt efforts by the bonafide labor organization
to communicate with, and attempt to organize and represent, the applicant’s
employees. The agreement shall provide a bona fide labor organization
access at reasonabl e timesto areasin which the applicant’s employeeswork,
for the purpose of meeting with employees to discuss their right to
representation, employment rights under state law, and termsand conditions
of employment. Thistype of agreement shall not mandate aparticular method
of election or certification of the bona fide labor organization.

(y) “License” means a state license issued under this division, and
includes both an A-license and an M-license, aswell as atesting laboratory
license.

(2) “Licensee” means any person holding a license under this division,
regardless of whether the license held is an A-license or an M-license, and
includes the holder of atesting laboratory license.

(aa) “Licensing authority” means the state agency responsible for the
issuance, renewal, or reinstatement of the license, or the state agency
authorized to take disciplinary action against the licensee.

(ab) “Live plants’ means living cannabis flowers and plants, including
seeds, immature plants, and vegetative stage plants.

(ac) “Locd jurisdiction” means a city, county, or city and county.

(ad) “Lot” meansabatch or a specifically identified portion of a batch.

(ae) “M-licenseg’” means a state license issued under this division for
commercial cannabis activity involving medicina cannabis.

(af) “M-licensee” meansany person holding alicense under thisdivision
for commercial cannabis activity involving medicina cannabis.

(ag) “Manufacture” means to compound, blend, extract, infuse, or
otherwise make or prepare a cannabis product.

(ah) “Manufacturer” means a licensee that conducts the production,
preparation, propagation, or compounding of cannabis or cannabis products
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either directly or indirectly or by extraction methods, or independently by
means of chemical synthesis, or by acombination of extraction and chemical
synthesis at afixed |ocation that packages or repackages cannabis or cannabis
products or labels or relabelsits container.

(a) “Medicina cannabis’ or “medicina cannabis product” means
cannabis or a cannabis product, respectively, intended to be sold for use
pursuant to the Compassionate Use Act of 1996 (Proposition 215), found
at Section 11362.5 of the Health and Safety Code, by a medicinal cannabis
patient in Californiawho possesses a physician’s recommendation.

(@) “Nursery” means a licensee that produces only clones, immature
plants, seeds, and other agricultural products used specifically for the
propagation and cultivation of cannabis.

(ak) “Operation” means any act for which licensure is required under
the provisions of this division, or any commercial transfer of cannabis or
cannabis products.

(@) “Owner” means any of the following:

(1) A person with an aggregate ownership interest of 20 percent or more
inthe person applying for alicense or alicensee, unlesstheinterestissolely
a security, lien, or encumbrance.

(2) The chief executive officer of a nonprofit or other entity.

(3) A member of the board of directors of a nonprofit.

(4) Anindividua who will be participating in the direction, control, or
management of the person applying for alicense.

(am) “Package” means any container or receptacle used for holding
cannabis or cannabis products.

(an) “Person” includes any individual, firm, partnership, joint venture,
association, corporation, limited liability company, estate, trust, business
trust, receiver, syndicate, or any other group or combination acting asaunit,
and the plural aswell asthe singular.

(a0) “Physician’s recommendation” means a recommendation by a
physician and surgeon that a patient use cannabis provided in accordance
with the Compassionate Use Act of 1996 (Proposition 215), found at Section
11362.5 of the Health and Safety Code.

(ap) “Premises’ means the designated structure or structures and land
specified in the application that is owned, leased, or otherwise held under
the control of the applicant or licensee where the commercial cannabis
activity will be or is conducted. The premises shall be a contiguous area
and shall only be occupied by one licensee.

(ag) “Primary caregiver” has the same meaning as in Section 11362.7
of the Health and Safety Code.

(ar) “Purchaser” means the customer who is engaged in a transaction
with alicensee for purposes of obtaining cannabis or cannabis products.

(as) “Sell,” “sale” and “to sell” include any transaction whereby, for any
consideration, title to cannabis or cannabis productsistransferred from one
person to another, and includes the delivery of cannabis or cannabis products
pursuant to an order placed for the purchase of the same and soliciting or
receiving an order for the same, but does not include the return of cannabis
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or cannabis products by alicensee to the licensee from whom the cannabis
or cannabis product was purchased.

(at) “Testing laboratory” means a laboratory, facility, or entity in the
state that offers or performstests of cannabis or cannabis products and that
is both of the following:

(1) Accredited by an accrediting body that isindependent from all other
personsinvolved in commercia cannabis activity in the state.

(2) Licensed by the bureau.

(au) “Unique identifier” means an aphanumeric code or designation
used for reference to a specific plant on alicensed premises and any cannabis
or cannabis product derived or manufactured from that plant.

(av) “Youth center” has the same meaning asin Section 11353.1 of the
Health and Safety Code.

SEC. 20. Section 26013 of the Businessand Professions Codeisamended
to read:

26013. (@) Licensing authorities shall make and prescribe reasonable
rules and regulations as may be necessary to implement, administer, and
enforcetheir respective duties under this division in accordance with Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
the Government Code. Those rules and regul ations shall be consistent with
the purposes and intent of the Control, Regulate and Tax Adult Use of
MarijuanaAct.

(b) (1) Each licensing authority may adopt emergency regulations to
implement this division.

(2) Each licensing authority may readopt any emergency regulation
authorized by this section that isthe same as, or substantially equivalent to,
an emergency regulation previously adopted as authorized by this section.
Any such readoption shall be limited to one time for each regulation.

(3) Notwithstanding any other law, the initial adoption of emergency
regulations and the readoption of emergency regulations authorized by this
section shall be deemed an emergency and necessary for the immediate
preservation of the public peace, hedlth, safety, or general welfare. The
initial emergency regulations and the readopted emergency regulations
authorized by this section shall be each submitted to the Office of
Administrative Law for filing with the Secretary of State and shall remain
in effect for no more than 180 days, by which time final regulations may
be adopted.

(c) Regulations issued under this division shall be necessary to achieve
the purposes of this division, based on best available evidence, and shall
mandate only commercialy feasible procedures, technology, or other
reguirements, and shall not unreasonably restrain or inhibit the devel opment
of aternative procedures or technology to achieve the same substantive
requirements, nor shall the regulations make compliance so onerous that
the operation under a cannabis license is not worthy of being carried out in
practice by areasonably prudent businessperson.

SEC. 21. Section 26051 of the Businessand Professions Codeis amended
to read:
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26051. (a) The Cartwright Act, the Unfair Practices Act, the Unfair
Competition Law, and the other provisions of Part 2 (commencing with
Section 16600) of Division 7 apply to al licensees regulated under this
division.

(b) It shal be unlawful for any person to monopolize, attempt to
monopolize, or combine or conspire with any person or persons to
monopolize, any part of the trade or commerce related to cannabis. The
Attorney General shall have the sole authority to enforce the provisions of
this subdivision.

(c) In determining whether to grant, deny, or renew a retail license,
microbusinesslicense, or alicenseissued under Section 26070.5, the bureau
shall consider if an excessive concentration exists in the area where the
licensee will operate. For purposes of this section “ excessive concentration”
applies when either of the following conditions exist:

(1) The ratio of licensees to population in the census tract or census
division in which the applicant premises is located exceeds the ratio of
licensees to population in the county in which the applicant premises is
located, unless denial of the application would unduly limit the devel opment
of the legal market so as to perpetuate the illegal market for cannabis or
cannabis products.

(2) Theratio of retail licenses, microbusiness licenses, or licenses under
Section 26070.5 to the population in the census tract, census division, or
jurisdiction exceedsthat allowable by local ordinance adopted under Section
26200.

SEC. 22. Section 26055 of the Business and Professions Codeis amended
to read:

26055. (a) Licensingauthoritiesmay issue state licensesonly to qualified
applicants.

(b) Revocation of astatelicenseissued under thisdivision shall terminate
the ability of thelicenseeto operate pursuant to that license within Cdifornia
until anew license is obtained.

(c) A licensee shall not change or alter the premises in a manner which
materially or substantially alters the premises, the usage of the premises, or
the mode or character of business operation conducted from the premises,
from the plan contained in the diagram on file with the application, unless
and until written approval by the licensing authority has been obtained. For
purposes of this section, material or substantial physical changes of the
premises, or in the usage of the premises, shall include, but not be limited
to, asubstantia increase or decreasein thetotal area of the licensed premises
previously diagrammed, or any other physical modification resulting in
substantial change in the mode or character of business operation.

(d) Licensing authorities shall not approve an application for a state
license under this division if approval of the state license will violate the
provisions of any local ordinance or regulation adopted in accordance with
Section 26200.

(e) An applicant may voluntarily provide proof of alicense, permit, or
other authorization from the local jurisdiction verifying that the applicant
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isin compliance with the local jurisdiction. An applicant that voluntarily
submits a valid, unexpired license, permit, or other authorization from the
local jurisdiction shall be presumed to be in compliance with all local
ordinances unless the licensing authority is notified otherwise by the local
jurisdiction. The licensing authority shall notify the contact person for the
local jurisdiction of any applicant that voluntarily submitsavalid, unexpired
license, permit, or other authorization from the local jurisdiction.

() (1) A locd jurisdiction shall provide to the bureau a copy of any
ordinance or regulation related to commercial cannabis activity and the
name and contact information for the person who will serve as the contact
for state licensing authorities regarding commercial cannabisactivity within
thejurisdiction. If alocal jurisdiction does not provide a contact person, the
bureau shall assume that the clerk of the legidative body of the local
jurisdiction is the contact person.

(2) Whenever thereisachangeinalocal ordinance or regul ation adopted
pursuant to Section 26200 or a change in the contact person for the
jurisdiction, thelocd jurisdiction shall provide that information to the bureau.

(3) The bureau shall share the information required by this subdivision
with the other licensing authorities.

(g) (1) The licensing authority shall deny an application for a license
under this division for a commercia cannabis activity that the local
jurisdiction has notified the bureau is prohibited in accordance with
subdivision (f). The licensing authority shall notify the contact person for
thelocal jurisdiction of each application denied dueto thelocal jurisdiction’s
indication that the commercial cannabisactivity for which alicenseis sought
is prohibited by alocal ordinance or regulation.

(2) Priortoissuing astate license under thisdivision for any commercia
cannabis activity, if an applicant has not provided adequate proof of
compliance with local laws pursuant to subdivision (e):

(A) Thelicensing authority shall notify the contact person for the local
jurisdiction of the receipt of an application for commercial cannabisactivity
within their jurisdiction.

(B) A loca jurisdiction may notify the licensing authority that the
applicant is not in compliance with alocal ordinance or regulation. In this
instance, the licensing authority shall deny the application.

(C) A loca jurisdiction may notify the licensing authority that the
applicant is in compliance with all applicable local ordinances and
regulations. In this instance, the licensing authority may proceed with the
licensing process.

(D) If thelocal jurisdiction does not provide notification of compliance
or noncompliance with applicable local ordinances or regulations, or
otherwise does not provide notification indicating that the completion of
the local permitting process is still pending, within 60 business days of
receiving the inquiry from a licensing authority submitted pursuant to
subparagraph (A), the licensing authority shall make a rebuttable
presumption that the applicant is in compliance with all loca ordinances
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and regulations adopted in accordance with Section 26200, except as
provided in subparagraphs (E) and (F).

(E) Atany time after expiration of the 60-business-day period set forth
in subparagraph (D), the local jurisdiction may provide written notification
to the licensing authority that the applicant or licensee is not in compliance
with a local ordinance or regulation adopted in accordance with Section
26200. Upon receiving this notification, the licensing authority shall not
presumethat the applicant or licensee has complied with al local ordinances
and regulations adopted in accordance with Section 26200, and may
commence disciplinary action in accordance with Chapter 3 (commencing
with Section 26030). If the licensing authority does not take action against
the licensee before the time of the renewal of the license, the license shall
not be renewed until and unless the local jurisdiction notifies the licensing
authority that the licenseeis once again in compliance with local ordinances.

(F) A presumption by a licensing authority pursuant to this paragraph
that an applicant has complied with all local ordinances and regulations
adopted in accordance with Section 26200 shall not prevent, impair, or
preempt the local government from enforcing al applicablelocal ordinances
or regulations against the applicant, nor shall the presumption confer any
right, vested or otherwise, upon the applicant to commence or continue
operating in any local jurisdiction except in accordance with all local
ordinances or regulations.

(3) For purposes of this section, “notification” includes written
notification or access by alicensing authority to alocal jurisdiction’sregistry,
database, or other platform designated by a local jurisdiction, containing
information specified by the licensing authority, on applicants to determine
local compliance.

(h) Without limiting any other statutory exemption or categorical
exemption, Division 13 (commencing with Section 21000) of the Public
Resources Code does not apply to the adoption of an ordinance, rule, or
regulation by a local jurisdiction that requires discretionary review and
approval of permits, licenses, or other authorizationsto engagein commercia
cannabis activity. To qualify for this exemption, the discretionary review
in any such law, ordinance, rule, or regulation shall include any applicable
environmental review pursuant to Division 13 (commencing with Section
21000) of the Public Resources Code. This subdivision shall become
inoperative on July 1, 2019.

(i) A local or state public agency may charge and collect a fee from a
person proposing a project pursuant to subdivision (a) of Section 21089 of
the Public Resources Code.

SEC. 23. Section 26057 of the Business and Professions Code is amended
to read:

26057. (@) The licensing authority shall deny an application if either
the applicant, or the premises for which a state license is applied, do not
qualify for licensure under this division.

(b) The licensing authority may deny the application for licensure or
renewal of astate licenseif any of the following conditions apply:
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(1) Failure or inability to comply with the provisions of this division,
any rule or regulation adopted pursuant to this division, or any reguirement
imposed to protect natural resources, including, but not limited to, protections
for instream flow, water quality, and fish and wildlife.

(2) Conduct that constitutes groundsfor denia of licensure under Chapter
2 (commencing with Section 480) of Division 1.5, except as otherwise
specified in this section and Section 26059.

(3) Failureto provide information required by the licensing authority.

(4) The applicant, owner, or licensee has been convicted of an offense
that is substantially related to the qualifications, functions, or duties of the
business or profession for which the application is made, except that if the
licensing authority determines that the applicant, owner, or licensee is
otherwise suitable to beissued alicense, and granting the license would not
compromise public safety, the licensing authority shall conduct a thorough
review of the nature of the crime, conviction, circumstances, and evidence
of rehabilitation of the applicant or owner, and shall evaluate the suitability
of the applicant, owner, or licensee to be issued a license based on the
evidence found through the review. In determining which offenses are
substantially related to the qualifications, functions, or duties of the business
or profession for which the application is made, the licensing authority shall
include, but not be limited to, the following:

(A) A violent felony conviction, as specified in subdivision (c) of Section
667.5 of the Penal Code.

(B) A seriousfelony conviction, as specified in subdivision (c) of Section
1192.7 of the Penal Code.

(C) A felony conviction involving fraud, deceit, or embezzlement.

(D) A felony conviction for hiring, employing, or using a minor in
transporting, carrying, selling, giving away, preparing for sale, or peddling,
any controlled substance to aminor; or selling, offering to sell, furnishing,
offering to furnish, administering, or giving any controlled substance to a
minor.

(E) A felony conviction for drug trafficking with enhancements pursuant
to Section 11370.4 or 11379.8 of the Health and Safety Code.

(5) Except as provided in subparagraphs (D) and (E) of paragraph (4)
and notwithstanding Chapter 2 (commencing with Section 480) of Division
1.5, aprior conviction, where the sentence, including any term of probation,
incarceration, or supervised release, is completed, for possession, possession
for sale, sdle, manufacture, transportation, or cultivation of a controlled
substance is not considered substantially related, and shall not be the sole
ground for denia of a license. Conviction for any controlled substance
felony subsequent to licensure shall be grounds for revocation of alicense
or denial of the renewal of alicense.

(6) The applicant, or any of its officers, directors, or owners, has been
subject to fines, penalties, or otherwise been sanctioned for cultivation or
production of a controlled substance on public or private lands pursuant to
Section 12025 or 12025.1 of the Fish and Game Code.
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(7) The applicant, or any of its officers, directors, or owners, has been
sanctioned by alicensing authority or a city, county, or city and county for
unauthorized commercial cannabis activities, has had a license suspended
or revoked under thisdivision in the three yearsimmediately preceding the
date the application is filed with the licensing authority.

(8) Failureto obtain and maintain avalid seller’s permit required pursuant
to Part 1 (commencing with Section 6001) of Division 2 of the Revenue
and Taxation Code.

(9) Any other condition specified in law.

SEC. 24. Section 26060 of the Business and Professions Codeis amended
to read:

26060. (a) Regulations issued by the Department of Food and
Agriculture governing the licensing of indoor, outdoor, nursery, special
cottage, and mixed-light cultivation sites shall apply to licensed cultivators
under this division. The Department of Food and Agriculture shall have the
authority necessary for the implementation of the regulations it adopts
pursuant to this division, including regulations governing the licensing of
indoor, outdoor, mixed-light cultivation site, nursery, and special cottage
cultivation.

(b) Theregulations shall do al of the following:

(1) Providethat weighing or measuring devices used in connection with
the sale or distribution of cannabis are required to meet standards equivalent
to Division 5 (commencing with Section 12001).

(2) Require that cannabis cultivation by licensees is conducted in
accordance with state and local laws.

(3) Establish procedures for the issuance and revocation of unique
identifiers for activities associated with a cannabis cultivation license,
pursuant to Chapter 6.5 (commencing with Section 26067). All cannabis
shall be labeled with the uniqueidentifier issued by the Department of Food
and Agriculture.

(4) Prescribe standards, in consultation with the bureau, for the reporting
of information as necessary related to uniqueidentifiers pursuant to Chapter
6.5 (commencing with Section 26067).

(¢) TheDepartment of Food and Agriculture shall serve asthelead agency
for purposes of the California Environmental Quality Act (Division 13
(commencing with Section 21000) of the Public Resources Code) related
to the licensing of cannabis cultivation.

(d) The Department of Pesticide Regulation shall develop guidelinesfor
the use of pesticides in the cultivation of cannabis and residue in harvested
cannabis.

(e) A cannabiscultivator shall not use any pesticide that has been banned
for usein the state.

(f) The regulations promulgated by the Department of Food and
Agriculture under this division shall implement the requirements of
subdivision (b) of Section 26060.1.

(g9) The Department of Pesticide Regulation shall require that the
application of pesticides or other pest control in connection with theindoor,
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outdoor, nursery, specialty cottage, or mixed-light cultivation of cannabis
complies with Division 6 (commencing with Section 11401) of the Food
and Agricultural Code and itsimplementing regulations.

SEC. 25. Section 26060.1 of the Business and Professions Code is
amended to read:

26060.1. (&) An application for alicense for cultivation issued by the
Department of Food and Agriculture shall identify the source of water supply
asfollows:

(1) (A) If water will be supplied by aretail water supplier, asdefined in
Section 13575 of the Water Code, the application shall identify the retail
water supplier.

(B) Paragraphs (2) and (3) do not apply to any water subject to
subparagraph (A) unlesstheretail water supplier has 10 or fewer customers,
the applicant receives 10 percent or more of the water supplied by the retail
water supplier, 25 percent or more of the water delivered by the retail water
supplier isused for cannabis cultivation, or the applicant and the retail water
supplier are affiliates, as defined in Section 2814.20 of Title 23 of the
Cadlifornia Code of Regulations.

(2) If thewater supply includesadiversion within the meaning of Section
5100 of theWater Code, the application shall identify the point of diversion
and the maximum amount to be diverted as follows:

(A) For an application submitted before January 1, 2019, the application
shall include a copy of one of the following:

(i) A small irrigation use registration certificate, permit, or licenseissued
pursuant to Part 2 (commencing with Section 1200) of Division 2 of the
Water Code that coversthe diversion.

(il) A statement of water diversion and use filed with the State Water
Resources Control Board on or before October 31, 2017, that covers the
diversion and specifies the amount of water used for cannabis cultivation.

(iii) A pending application for a permit to appropriate water, filed with
the State Water Resources Control Board on or before October 31, 2017.

(iv) Documentation submitted to the State Water Resources Control
Board on or before January 1, 2019, demonstrating that the diversion is
subject to subdivision (a), (c), (d), or (€) of Section 5101 of the Water Code.

(v) Documentation submitted to the State Water Resources Control Board
on or before October 31, 2017, demonstrating that the diversion is authorized
under ariparian right and that no diversion occurred after January 1, 2010,
and before January 1, 2017. The documentation shall be submitted on or
accompany a form provided by the State Water Resources Control Board
and shall include al of the information outlined in subdivisions (a) to (d),
inclusive, and (e) of Section 5103 of the Water Code. The documentation
shall aso include a general description of the areain which the water will
be used in accordance with subdivision (g) of Section 5103 of the Water
Code and the year in which the diversion is planned to commence.

(B) For anapplication submitted after December 31, 2018, the application
shall include a copy of one of the following:
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(i) A small irrigation use registration certificate, permit, or licenseissued
pursuant to Part 2 (commencing with Section 1200) of Division 2 of the
Water Code that covers the diversion.

(if) A statement of water diversion and use filed with the State Water
Resources Control Board that coversthe diversion and specifiesthe amount
of water used for cannabis cultivation.

(iii) Documentation submitted to the State Water Resources Control
Board demonstrating that the diversion is subject to subdivision (a), (c), (d),
or (e) of Section 5101 of the Water Code.

(iv) Documentation submitted to the State Water Resources Control
Board demonstrating that the diversion is authorized under ariparian right
and that no diversion occurred after January 1, 2010, and in the calendar
year in which the application is submitted. The documentation shall be
submitted on or accompany aform provided by the State Water Resources
Control Board and shal include al of the information outlined in
subdivisions(a) to (d), inclusive, and (€) of Section 5103 of the Water Code.
The documentation shall also include a general description of the areain
which the water will be used in accordance with subdivision (g) of Section
5103 of the Water Code and the year in which the diversion is planned to
commence.

(3) If water will be supplied from a groundwater extraction not subject
to paragraph (2), the application shall identify the location of the extraction
and the maximum amount to be diverted for cannabis cultivation in any
year.
(b) The Department of Food and Agriculture shall includein any license
for cultivation all of the following:

(1) Conditionsrequested by the Department of Fish and Wildlifeand the
State Water Resources Control Board to: (A) ensure that individual and
cumulative effects of water diversion and discharge associated with
cultivation do not affect the instream flows needed for fish spawning,
migration, and rearing, and the flows needed to maintain natura flow
variability; (B) ensure that cultivation does not negatively impact springs,
riparian habitat, wetlands, or aquatic habitat; and (C) otherwise protect fish,
wildlife, fish and wildlife habitat, and water quality. The conditions shall
include, but not be limited to, the principles, guidelines, and requirements
established pursuant to Section 13149 of the Water Code.

(2) Any relevant mitigation requirements the Department of Food and
Agriculture identifies as part of its approval of the final environmental
documentation for the cannabis cultivation licensing program as requirements
that should beincluded in alicensefor cultivation. Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code does not apply to the identification of these mitigation measures. This
paragraph does not reduce any reguirements established pursuant to Division
13 (commencing with Section 21000) of the Public Resources Code.

(3) A condition that the license shall not be effective until the licensee
has demonstrated compliance with Section 1602 of the Fish and Game Code
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or receives written verification from the Department of Fish and Wildlife
that a streambed alteration agreement is not required.

(c) The Department of Food and Agriculture shall consult with the State
Water Resources Control Board and the Department of Fish and Wildlife
in the implementation of this section.

(d) Notwithstanding paragraph (1) of subdivision (b), the Department of
Food and Agriculture is not responsible for verifying compliance with the
conditions requested or imposed by the Department of Fish and Wildlife or
the State Water Resources Control Board. The Department of Fish and
Wildlife or the State Water Resources Control Board, upon finding and
making thefinal determination of aviolation of acondition included pursuant
to paragraph (1) of subdivision (b), shall notify the Department of Food and
Agriculture, which may take appropriate action with respect to the licensee
in accordance with Chapter 3 (commencing with Section 26030).

SEC. 26. Section 26067 of the Business and Professions Code isamended
to read:

26067. (@) The department, in consultation with the bureau, shall
establish atrack and trace program for reporting the movement of cannabis
and cannabi s products throughout the distribution chain that utilizesaunique
identifier pursuant to Section 26069, secure packaging, and is capable of
providing information that captures, at aminimum, all of the following:

(1) The licensee receiving the product.

(2) Thetransaction date.

(3) The cultivator from which the product originates, including the
associated unique identifier pursuant to Section 26069.

(b) (1) Thedepartment, in consultation with the California Department
of Tax and Fee Administration, shall create an electronic database containing
the el ectronic shipping manifeststo facilitate the administration of thetrack
and trace program, which shall include, but not be limited to, the following
information:

(A) Thevariety and quantity or weight of products shipped.

(B) The estimated times of departure and arrival.

(C) Thevariety and quantity or weight of products received.

(D) The actual time of departure and arrival.

(E) A categorization of the product.

(F) The license number and the unique identifier pursuant to Section
26069 issued by the licensing authority for all licensees involved in the
shipping process, including, but not limited to, cultivators, manufacturers,
distributors, and dispensaries.

(2) (A) The database shall be designed to flag irregularities for all
licensing authoritiesin this division to investigate. All licensing authorities
pursuant to this division may access the database and share information
related to licensees under this chapter, including social security and
individual taxpayer identifications notwithstanding Section 30 of the
Revenue and Taxation Code.
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(B) Thedepartment shall immediately inform the bureau upon thefinding
of an irregularity or suspicious finding related to a licensee, applicant, or
commercial cannabis activity for investigatory purposes.

(3) Licensing authorities and state and local agencies may, at any time,
inspect shipments and request documentation for current inventory.

(4) The bureau shall have 24-hour access to the electronic database
administered by the department. The California Department of Tax and Fee
Administration shall have read access to the electronic database for the
purpose of taxation and regulation of cannabis and cannabis products.

(5) The department shall be authorized to enter into memoranda of
understanding with licensing authoritiesfor data sharing purposes, as deemed
necessary by the department.

(6) Information received and contained in records kept by the department
or licensing authorities for the purposes of administering this chapter are
confidential and shall not be disclosed pursuant to the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7
of Title 1 of the Government Code), except as necessary for authorized
employees of the State of California or any city, county, or city and county
to perform official duties pursuant to this division or alocal ordinance.

(7) Upontherequest of astateor local law enforcement agency, licensing
authorities shall allow access to or provide information contained within
the database to assist law enforcement in their duties and responsibilities
pursuant to this division.

SEC. 27. Section 26068 of the Business and Professions Code is amended
to read:

26068. (&) The department, in consultation with the bureau and the
California Department of Tax and Fee Administration, shall ensure that the
track and trace program can al so track and trace the amount of the cultivation
tax due pursuant to Part 14.5 (commencing with Section 34010) of Division
2 of the Revenue and Taxation Code. The track and trace program shall
include an electronic seed to sale software tracking system with data points
for the different stages of commercial activity, including, but not limited
to, cultivation, harvest, processing, distribution, inventory, and sale.

(b) The department, in consultation with the bureau, shall ensure that
licensees under this division are alowed to use third-party applications,
programs, and information technology systems to comply with the
requirements of the expanded track and trace program described in
subdivision (@) to report the movement of cannabis and cannabis products
throughout the distribution chain and communicate the information to
licensing agencies as required by law.

(c) Any software, database, or other information technology system
utilized by the department to implement the expanded track and trace
program shall support interoperability with third-party cannabis business
software applications and allow all licensee-facing system activities to be
performed through a secure application programming interface (API) or
comparable technology that is well documented, bi-directional, and
accessible to any third-party application that has been validated and has
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appropriate credentials. The APl or comparable technology shall have
version control and provide adequate notice of updates to third-party
applications. The system should provide a test environment for third-party
applications to access that mirrors the production environment.

SEC. 28. Section 26070.5 of the Business and Professions Code is
amended to read:

26070.5. (a) The bureau shal, by January 1, 2020, investigate the
feasibility of creating one or more classifications of nonprofit licenses under
thissection. Thefeasibility determination shall be madein consultation with
the relevant licensing agencies and representatives of local jurisdictions
which issuetemporary licenses pursuant to subdivision (b). The bureau shall
consider factors including, but not limited to, the following:

(1) Should nonprofit licensees be exempted from any or all state taxes,
licensing fees, and regul atory provisions applicable to other licensesin this
division?

(2) should funding incentives be created to encourage others licensed
under this division to provide professional services at reduced or no cost to
nonprofit licensees?

(3) Should nonprofit licenses be limited to, or prioritize those, entities
previously operating on anot-for-profit basis primarily providing whole-plant
cannabis and cannabis products and a diversity of cannabis strains and seed
stock to low-income persons?

(b) Any local jurisdiction may issuetemporary local licensesto nonprofit
entities primarily providing whole-plant cannabis and cannabis products
and a diversity of cannabis strains and seed stock to low-income persons
so long asthelocal jurisdiction does all of the following:

(1) Confirmsthelicense applicant’s status as a nonprofit entity registered
with the California Attorney General’s Registry of Charitable Trusts and
that the applicant isin good standing with all state requirements governing
nonprofit entities.

(2) Licenses and regulates any such entity to protect public health and
safety, and so asto require compliance with all environmental requirements
in this division.

(3) Provides notice to the bureau of any such local licenses issued,
including the name and location of any such licensed entity and al local
regulations governing the licensed entity’s operation.

(4) Certifiesto the bureau that any such licensed entity will not generate
annual gross revenues in excess of two million dollars ($2,000,000).

(c) Temporary local licenses authorized under subdivision (b) shall expire
after 12 months unless renewed by the local jurisdiction.

(d) The bureau may impose reasonable additional requirements on the
local licenses authorized under subdivision (b).

() (1) New temporary local licenses shall not be issued pursuant to this
section after the date the bureau determinesthat creation of nonprofit licenses
under thisdivisionis not feasible, or if the bureau determines that creation
of nonprofit licensesunder thisdivision isfeasible, after the datealicensing
agency commences issuing state nonprofit licenses.
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(2) If the bureau determinesthat creation of nonprofit licenses under this
division isfeasible, no temporary license issued under subdivision (b) shall
be renewed or extended after the date on which a licensing agency
commences issuing state nonprofit licenses.

(3) If the bureau determinesthat creation of nonprofit licenses under this
divisionisnot feasible, the bureau shall provide notice of thisdetermination
to al local jurisdictions that have issued temporary licenses under
subdivision (b). The bureau may, in its discretion, permit any such loca
jurisdiction to renew or extend on an annual basis any temporary license
previously issued under subdivision (b).

SEC. 29. Section 26110 of the Business and Professions Code isamended
to read:

26110. (a) Cannabisbatchesare subject to quality assurance and testing
prior to sale at aretailer, microbusiness, or nonprofit licensed under Section
26070.5, except for immature cannabis plants and seeds, as provided for in
this division.

(b) A licensee that holds a valid distributor license may act as the
distributor for the licensee’s cannabis and cannabis products.

(c) Thedistributor shall store, as determined by the bureau, the cannabis
batches on the premises of the distributor before testing and continuously
until either of the following occurs:

(1) The cannabis batch passes the testing requirements pursuant to this
division and is transported to a licensed retailer.

(2) The cannabis batch fails the testing requirements pursuant to this
division and is destroyed or transported to a manufacturer for remediation
as alowed by the bureau or the State Department of Public Health.

(d) The distributor shall arrange for a testing laboratory to obtain a
representative sample of each cannabis batch at the distributor’s licensed
premises. After obtaining the sample, the testing laboratory representative
shall maintain custody of the sample and transport it to the testing laboratory.

(e) Upon issuance of a certificate of analysis by the testing laboratory
that the cannabis batch has passed the testing requirements pursuant to this
division, the distributor shall conduct a quality assurance review before
distribution to ensure the labeling and packaging of the cannabis and
cannabis products conform to the requirements of this division.

(f) (1) Thereshal beaquality assurance compliance monitor whoisan
employee or contractor of the bureau and who shall not hold a license in
any category or own or have an ownership interest in a licensee or the
premises of alicensee.

(2) The quality assurance compliance monitor shall conduct random
quality assurance reviews at a distributor’s licensed premises before
distribution to ensure the labeling and packaging of the cannabis and
cannabis products conform to the requirements of this division.

(3) The quality assurance compliance monitor shall have access to al
records and test results required of a licensee by law in order to conduct
quality assurance analysis and to confirm test results. All records of
inspection and verification by the quality assurance compliance monitor

97



Ch. 92 — 36—

shall be provided to the bureau. Failure to comply shall be noted by the
quality assurance compliance monitor for further investigation. Violations
shall be reported to the bureau. The quality assurance compliance monitor
shall also verify the tax payments collected and paid under Sections 34011
and 34012 of the Revenue and Taxation Code are accurate. The monitor
shall aso have access to the inputs and assumptions in the track and trace
system and shall be able to verify the accuracy of those and that they are
commensurate with the tax payments.

(g) After testing, al cannabis and cannabis products fit for sale may be
transported only from the distributor’s premisesto the premises of alicensed
retailer, microbusiness, or nonprofit.

(h) A licenseeis not required to sell cannabis or cannabis products to a
distributor and may directly contract for sale with a licensee authorized to
sell cannabis and cannabis products to purchasers.

(i) A distributor performing services pursuant to this section may collect
afee from the licensee for the services provided. The fee may include, but
isnot limited to, the costsincurred for laboratory testing. A distributor may
also collect applicable state or local taxes and fees.

(j) This section does not prohibit a licensee from performing testing on
the licensee’s premises for the purposes of quality assurance of the product
in conjunction with reasonabl e business operations. The testing conducted
on the licensee’'s premises by the licensee does not meet the testing
reguirements pursuant to this division.

SEC. 30. Section 26152 of the Business and Professions Code is amended
to read:

26152. A licensee shall not do any of the following:

(@) Advertiseor marketinamanner that isfalse or untruein any material
particular, or that, irrespective of falsity, directly, or by ambiguity, omission,
or inference, or by the addition of irrelevant, scientific, or technical matter,
tendsto create a misleading impression.

(b) Publish or disseminate advertising or marketing containing any
statement concerning a brand or product that is inconsistent with any
statement on the labeling thereof.

(c) Publish or disseminate advertising or marketing containing any
statement, design, device, or representation which tends to create the
impression that the cannabis originated in aparticular place or region, unless
the label of the advertised product bears an appellation of origin, and such
appellation of origin appearsin the advertisement.

(d) Advertise or market on a billboard or similar advertising device
located on an Interstate Highway or on a State Highway which crosses the
Cadlifornia border.

(e) Advertise or market cannabis or cannabis products in a manner
intended to encourage persons under 21 years of age to consume cannabis
or cannabis products.

(f) Publish or disseminate advertising or marketing that is attractive to
children.
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(g) Advertise or market cannabis or cannabis products on an advertising
sign within 1,000 feet of a day care center, school providing instruction in
kindergarten or any grades 1 to 12, inclusive, playground, or youth center.

SEC. 31. Section 26211 of the Business and Professions Codeis amended
to read:

26211. (@) Funds for the initial establishment and support of the
regulatory activities under this division, including the public information
program described in subdivision (c), and for the activities of the California
Department of Tax and Fee Administration under Part 14.5 (commencing
with Section 34010) of Division 2 of the Revenue and Taxation Code until
July 1, 2017, or until the 2017 Budget Act is enacted, whichever occurs
later, shall be advanced from the General Fund and shall be repaid by the
initial proceeds from fees collected pursuant to this division, any rule or
regul ation adopted pursuant to this division, or revenues collected from the
taxes imposed by Sections 34011 and 34012 of the Revenue and Taxation
Code, by January 1, 2025.

(1) Fundsadvanced pursuant to this subdivision shall be appropriated to
the bureau, which shall distribute the moneys to the appropriate licensing
authorities, as necessary to implement the provisions of this division, and
to the California Department of Tax and Fee Administration, as necessary,
to implement the provisions of Part 14.5 (commencing with Section 34010)
of Division 2 of the Revenue and Taxation Code.

(2) Within 45 days of November 9, 2016, the date this section became
operative:

(A) The Director of Finance shall determine an amount of the initial
advance from the General Fund to the Cannabis Control Fund that does not
exceed thirty million dollars ($30,000,000); and

(B) There shall be advanced a sum of five million dollars ($5,000,000)
from the General Fund to the State Department of Health Care Servicesto
provide for the public information program described in subdivision (c).

(b) Notwithstanding subdivision (@), the Legislature shall provide
sufficient funds to the Cannabis Control Fund to support the activities of
the bureau, state licensing authorities under thisdivision, and the California
Department of Tax and Fee Administration to support its activities under
Part 14.5 (commencing with Section 34010) of Division 2 of the Revenue
and Taxation Code. It is anticipated that this funding will be provided
annually beginning on July 1, 2017.

(c) The State Department of Health Care Services shall establish and
implement a public information program no later than September 1, 2017.
This public information program shall, at aminimum, describethe provisions
of the Control, Regulate and Tax Adult Use of MarijuanaAct of 2016, the
scientific basis for restricting access of cannabis and cannabis products to
persons under 21 years of age, describe the penalties for providing access
to cannabis and cannabis productsto persons under 21 years of age, provide
information regarding the dangers of driving a motor vehicle, boat, vessel,
aircraft, or other vehicle used for transportation whileimpaired from cannabis
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use, the potential harms of using cannabis while pregnant or breastfeeding,
and the potential harms of overusing cannabis or cannabis products.

SEC. 32. Section 26231 of the Business and Professions Code isamended
to read:

26231. A corporation that is organized or existing pursuant to any law
except Part 12 (commencing with Section 14550) of Division 3 of Title 1
of the Corporations Code may be brought under the provisions of this chapter
by amending its articles of incorporation, in the manner that is prescribed
by the general corporation laws, to conform to this chapter. If acorporation
amends its articles of incorporation to conform to this chapter, it shal be
deemed to be organized and existing pursuant to, and entitled to the benefit
of, and subject to this chapter for all purposes and as fully as though it had
been originally organized pursuant to this chapter.

SEC. 33. Section 846 of the Civil Code is amended to read:

846. (a) An owner of any estate or any other interest in real property,
whether possessory or nonpossessory, owes no duty of care to keep the
premises safe for entry or use by others for any recreational purpose or to
give any warning of hazardous conditions, uses of, structures, or activities
on those premises to persons entering for a recreational purpose, except as
provided in this section.

(b) A “recreational purpose,” as used in this section, includes activities
such as fishing, hunting, camping, water sports, hiking, spelunking, sport
parachuting, riding, including animal riding, snowmobiling, and all other
types of vehicular riding, rock collecting, sightseeing, picnicking, nature
study, nature contacting, recreational gardening, gleaning, hang gliding,
private noncommercial aviation activities, winter sports, and viewing or
enjoying historical, archaeological, scenic, natural, or scientific sites.

() Anowner of any estate or any other interest in real property, whether
[pOSSEssory or Nonpossessory, who gives permission to ancther for entry or
use for the above purpose upon the premises does not thereby do any of the
following:

(1) Extend any assurance that the premises are safe for that purpose.

(2) Constitute the person to whom permission has been granted the legal
status of an invitee or licensee to whom a duty of careis owed.

(3) Assume responsibility for or incur liability for any injury to person
or property caused by any act of the person to whom permission has been
granted except as provided in this section.

(d) This section does not limit the liability which otherwise exists for
any of the following:

(1) Willful or malicious failure to guard or warn against a dangerous
condition, use, structure or activity.

(2) Injury suffered in any case where permission to enter for the above
purpose was granted for a consideration other than the consideration, if any,
paid to said landowner by the state, or where consideration has been received
from others for the same purpose.

(3) Any personswho are expressly invited rather than merely permitted
to come upon the premises by the landowner.
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(e) This section does not create a duty of care or ground of liability for
injury to person or property.

SEC. 34. Section 945 of the Civil Code is amended to read:

945. The provisions, standards, rights, and obligations set forth in this
titleare binding upon al original purchasers and their successors-in-interest.
For purposes of thistitle, associations and others having the rights set forth
in Sections 5980 and 5985 shall be considered to be original purchasersand
shal have standing to enforce the provisions, standards, rights, and
obligations set forth in thistitle.

SEC. 35. Section 1550.5 of the Civil Code is amended to read:

1550.5. (a) The Legidlature finds and declares al of the following:

(1) The Compassionate Use Act of 1996, an initiative measure enacted
by the approval of Proposition 215 at the November 5, 1996, statewide
general election, authorized the use of marijuana for medical purposesin
this state.

(2) The Legislature passed the Medical Cannabis Regulation and Safety
Act, formerly Chapter 3.5 (commencing with Section 19300) of Division
8 of the Business and Professions Code, to regulate and license medica
cannabisin the state.

(3) TheControl, Regulate and Tax Adult Use of MarijuanaAct (AUMA),
an initiative measure enacted by the approval of Proposition 64 at the
November 8, 2016, statewide general election, authorized the consumption
of nonmedical marijuana by persons over 21 years of age and provided for
the licensure and regulation of certain commercial nonmedical marijuana
activitiesin this state.

(4) The Legislature passed the Medicinal and Adult-Use Cannabis
Regulation and Safety Act (Division 10 (commencing with Section 26000)
of the Business and Professions Code) to consolidate the licensure and
regulation of certain commercial activitieswith respect to medicinal cannabis
and nonmedical marijuana, now known as adult-use cannabis.

(b) Notwithstanding any law, including, but not limited to, Sections 1550,
1667, and 1668 and federal law, commercia activity relating to medicinal
cannabis or adult-use cannabis conducted in compliance with California
law and any applicable local standards, requirements, and regulations shall
be deemed to be al of the following:

(1) A lawful object of acontract.

(2) Not contrary to, an express provision of law, any policy of express
law, or good morals.

(3) Not against public palicy.

SEC. 36. Section 1798.25 of the Civil Code is amended to read:

1798.25. (a) Eachagency shall keep an accurate accounting of the date,
nature, and purpose of each disclosure of a record made pursuant to
subdivision (i), (k), (1), (0), or (p) of Section 1798.24. This accounting shall
also be required for disclosures made pursuant to subdivision (e) or (f) of
Section 1798.24 unless notice of the type of disclosure has been provided
pursuant to Sections 1798.9 and 1798.10. The accounting shall also include
the name, title, and business address of the person or agency to whom the
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disclosure was made. For the purpose of an accounting of adisclosure made
under subdivision (0) of Section 1798.24, it shall be sufficient for a law
enforcement or regulatory agency to record the date of disclosure, the law
enforcement or regulatory agency requesting the disclosure, and whether
the purpose of the disclosure is for an investigation of unlawful activity
under the jurisdiction of the requesting agency, or for licensing, certification,
or regulatory purposes by that agency.

(b) Routine disclosures of information pertaining to crimes, offenders,
and suspected offendersto law enforcement or regulatory agencies of federal,
state, and local government shall be deemed to be disclosures pursuant to
subdivision (€) of Section 1798.24 for the purpose of meeting this
requirement.

SEC. 37. Section 1938 of the Civil Code is amended to read:

1938. (a) A commercial property owner or lessor shall state on every
leaseform or rental agreement executed on or after January 1, 2017, whether
or not the subject premises have undergoneinspection by a Certified Access
Specialist (CASp).

(b) If the subject premises have undergone inspection by a CASp and,
to the best of the commercial property owner’s or lessor’s knowledge, there
have been no modifications or alterations completed or commenced between
the date of the inspection and the date of the lease or rental agreement that
have impacted the subject premises’ compliance with construction-related
accessibility standards, the commercial property owner or lessor shall
provide, prior to execution of the lease or rental agreement, a copy of any
report prepared by the CA Sp with an agreement from the prospective lessee
or tenant that information in the report shall remain confidential, except as
necessary for the tenant to complete repairs and corrections of violations
of construction-related accessibility standardsthat the lessee or tenant agrees
to make.

(c) Making any repairs or modifications necessary to correct violations
of construction-related accessibility standards that are noted in a CASp
report is presumed to be the responsibility of the commercia property owner
or lessor, unless otherwise mutually agreed upon by the commercial property
owner or lessor and the lessee or tenant. The prospective lessee or tenant
shall have the opportunity to review any CASp report prior to execution of
the lease or rental agreement. If the report isnot provided to the prospective
lessee or tenant at least 48 hours prior to execution of the lease or rental
agreement, the prospective lessee or tenant shall have the right to rescind
the lease or rental agreement, based upon the information contained in the
report, for 72 hours after execution of the agreement.

(d) If the subject premises have been issued an inspection report by a
CASp, as described in paragraph (1) of subdivision (a) of Section 55.53,
indicating that it meets applicable standards, as defined in paragraph (4) of
subdivision (a) of Section 55.52, the commercial property owner or lessor
shall provide a copy of the current disability access inspection certificate
and any inspection report to the lessee or tenant not aready provided
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pursuant to subdivision (b) within seven days of the date of the execution
of the lease form or rental agreement.

(e) If the subject premises have not been issued a disability access
inspection certificate, as described in subdivision (€) of Section 55.53, the
commercial property owner or lessor shall state the following on the lease
form or rental agreement:

“A Certified Access Specialist (CASp) can inspect the subject premises
and determine whether the subject premises comply with al of the applicable
construction-related accessibility standards under state law. Although state
law does not require a CASp inspection of the subject premises, the
commercial property owner or lessor may not prohibit the lessee or tenant
from obtaining a CA Sp inspection of the subject premisesfor the occupancy
or potential occupancy of the lessee or tenant, if requested by the lessee or
tenant. The parties shall mutually agree on the arrangements for the time
and manner of the CASp inspection, the payment of the fee for the CASp
inspection, and the cost of making any repairs necessary to correct violations
of construction-related accessibility standards within the premises.”

(f) Asused in this section, “commercia property” means property that
is offered for rent or lease to persons operating, or intending to operate, a
place of public accommodation as defined in Section 202 of Chapter 2 of
Part 2 of Title 24 of the California Code of Regulations, or a facility to
which the genera publicisinvited, at those premises.

SEC. 38. Section 4615 of the Civil Code is amended to read:

4615. (@) In a common interest development, no labor performed or
services or materials furnished with the consent of, or at the request of, an
owner in the common interest development or the owners' agent or contractor
shall bethe basisfor thefiling of alien against any other property of another
owner in the common interest development unless that other owner has
expressly consented to or requested the performance of the labor or
furnishing of the materials or services. However, express consent is deemed
to have been given by the owner of any separate interest in the case of
emergency repairs thereto.

(b) Labor performed or services or materials furnished for the common
areg, if duly authorized by the association, are deemed to be performed or
furnished with the express consent of each separate interest owner.

(c) Theowner of any separateinterest may remove that owner’s separate
interest from alien against two or more separate interests or any part thereof
by doing either of the following:

(1) Pay tothe holder of the lien the fraction of the total sum secured by
the lien that is attributabl e to the owner’s separate interest.

(2) Record alien release bond, pursuant to Section 8424, in an amount
equal to 125 percent of the sum secured by the lien that is attributable to
the owner’s separate interest.

SEC. 39. Section 38 of the Code of Civil Procedureisamended to read:
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38. Unlessthe provision or context otherwise requires, areferencein a
statute to ajudicia district means:

(a) Asitrelatesto acourt of appeal, the court of appeal district.

(b) Asitrelatesto asuperior court, the county.

SEC. 40. Section 77 of the Code of Civil Procedure is amended to read:

77. () In every county there is an appellate division of the superior
court consisting of three judges or, when the Chief Justice findsit necessary,
four judges.

The Chief Justice shall assign judgesto the appellate division for specified
terms pursuant to rules, not inconsi stent with statute, adopted by the Judicial
Council to promote the independence and quality of each appellate division.
Each judge assigned to the appellate division of a superior court shall be a
judge of that court, a judge of the superior court of another county, or a
judge retired from the superior court or acourt of higher jurisdiction in this
state.

The Chief Justice shall designate one of the judges of each appellate
division as the presiding judge of the division.

(b) Ineach appellatedivision, no more than three judges shall participate
in ahearing or decision. The presiding judge of the division shall designate
the three judges who shall participate.

(c) In addition to their other duties, the judges designated as members
of the appellate division of the superior court shall serve for the period
specified in the order of designation. Whenever a judge is designated to
serve in the appellate division of the superior court of a county other than
the county in which that judge was el ected or appointed as a superior court
judge, or if the judgeisretired, in a county other than the county in which
the judge resides, the judge shall receive expenses for travel, board, and
lodging. If the judge is out of the judge’'s county overnight or longer, by
reason of the designation, that judge shall be paid a per diem allowancein
lieu of expenses for board and lodging in the same amounts as are payable
for those purposes to justices of the Supreme Court under the rules of the
Department of General Services. In addition, aretired judge shall receive
for the time so served, amounts equal to that which the judge would have
received if the judge had been assigned to the superior court of the county.

(d) Theconcurrence of two judges of the appellate division of the superior
court shall be necessary to render the decision in every case in, and to
transact any other business except business that may be done at chambers
by the presiding judge of, the division. A judgment of the appellate division
in an appeal shall contain abrief statement of the reasons for the judgment.
A judgment stating only “affirmed” or “reversed” is insufficient. The
presiding judge shall convene the appellate division when necessary. The
presiding judge shall also supervise its business and transact any business
that may be done at chambers.

(e) Theappellatedivision of the superior court hasjurisdiction on appeal
in al cases in which an appea may be taken to the superior court or the
appellate division of the superior court as provided by law, except where
the appeal isaretrial in the superior court.
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(f) The powers of each appellate division shall be the same as are now
or may hereafter be provided by law or rule of the Judicial Council relating
to appeals to the appellate division of the superior courts.

(g) The Judicia Council shall promulgate rules, not inconsistent with
law, to promote the independence of , and govern the practice and procedure
and the disposition of the business of, the appellate division.

(h) Notwithstanding subdivisions (b) and (d), appeals from convictions
of traffic infractions may be heard and decided by onejudge of the appellate
division of the superior court.

SEC. 41. Section 116.221 of the Code of Civil Procedure is amended
to read:

116.221. In addition to the jurisdiction conferred by Section 116.220,
the small claims court has jurisdiction in an action brought by a natural
person, if the amount of the demand does not exceed ten thousand dollars
($10,000), except as otherwise prohibited by subdivision (c) of Section
116.220 or subdivision (a) of Section 116.231.

SEC. 42. Section 1159 of the Code of Civil Procedure is amended to
read:

1159. (a) Every personisguilty of aforcible entry who either:

(1) By breaking open doors, windows, or other parts of a house, or by
any kind of violence or circumstance of terror enters upon or into any rea
property.

(2) Who, after entering peaceably upon real property, turnsout by force,
threats, or menacing conduct, the party in possession.

(b) For purposes of thissection, “party in possession” means any person
who hires real property and includes a boarder or lodger, except those
persons whose occupancy is described in subdivision (b) of Section 1940
of the Civil Code.

SEC. 43. Section 1160 of the Code of Civil Procedure is amended to
read:

1160. (a) Every personisguilty of aforcible detainer who either:

(1) By force, or by menaces and threats of violence, unlawfully holds
and keepsthe possession of any real property, whether the same was acquired
peaceably or otherwise.

(2) Who, inthe night-time, or during the absence of the occupant of any
lands, unlawfully enters upon real property, and who, after demand made
for the surrender thereof, for the period of five days, refuses to surrender
the same to such former occupant.

(b) The occupant of real property, within the meaning of this sectionis
one who, within five days preceding such unlawful entry, was in the
peaceabl e and undisturbed possession of such lands.

SEC. 44. Section 2016.080 of the Code of Civil Procedure is amended
to read:

2016.080. (@) If aninformal resolution is not reached by the parties, as
described in Section 2016.040, the court may conduct aninformal discovery
conference upon request by a party or on the court’s own motion for the
purpose of discussing discovery mattersin dispute between the parties.
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(b) If aparty requests an informal discovery conference, the party shall
file a declaration described in Section 2016.040 with the court. Any party
may file a response to a declaration filed pursuant to this subdivision. If a
court isin session and does not grant, deny, or schedule the party’s request
within 10 calendar days after theinitial request, the request shall be deemed
denied.

(¢) (1) If acourt grants or orders an informal discovery conference, the
court may schedule and hold the conference no later than 30 calendar days
after the court granted the request or issued its order, and before the
discovery cutoff date.

(2) If aninformal discovery conference is granted or ordered, the court
may toll the deadline for filing a discovery motion or make any other
appropriate discovery order.

(d) If an informal discovery conference is not held within 30 calendar
daysfrom the date the court granted the request, the request for an informal
discovery conference shall be deemed denied, and any tolling period
previously ordered by the court shall continue to apply to that action.

(e) Theoutcomeof aninformal discovery conference doesnot bar aparty
from filing a discovery motion or prejudice the disposition of a discovery
motion.

(f) Thissection doesnot prevent the partiesfrom stipulating to thetiming
of discovery proceedings as described in Section 2024.060.

(g) Thissection shall remain in effect only until January 1, 2023, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2023, deletes or extends that date.

SEC. 45. Section 2034.260 of the Code of Civil Procedure is amended
to read:

2034.260. (a) All partieswho have appeared in the action shall exchange
information concerning expert withesses in writing on or before the date of
exchange specified in the demand. The exchange of information may occur
at a meeting of the attorneys for the parties involved or by serving the
information on the other party by any method specified in Section 1011 or
1013, on or before the date of exchange.

(b) The exchange of expert witness information shall include either of
the following:

(1) A list setting forth the name and address of a person whose expert
opinion that party expectsto offer in evidence at the trial.

(2) A statement that the party does not presently intend to offer the
testimony of an expert witness.

(c) If awitnesson thelist isan expert as described in subdivision (b) of
Section 2034.210, the exchange shall also include or be accompanied by
an expert witness declaration signed only by the attorney for the party
designating the expert, or by that party if that party has no attorney. This
declaration shall be under penalty of perjury and shall contain all of the
following:

(1) A brief narrative statement of the qualifications of each expert.
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(2) A brief narrative statement of the general substance of the testimony
that the expert is expected to give.

(3) A representation that the expert has agreed to testify at the trial.

(4) A representation that the expert will be sufficiently familiar with the
pending action to submit to a meaningful oral deposition concerning the
specific testimony, including an opinion and its basis, that the expert is
expected to give at trial.

(5) A statement of the expert's hourly and daily fee for providing
deposition testimony and for consulting with the retaining attorney.

SEC. 46. Section 2093 of the Code of Civil Procedure is amended to
read:

2093. (&) A court, judge or clerk of acourt, justice, notary public, and
officer or person authorized to take testimony in an action or proceeding,
or to decide upon evidence, has the power to administer oaths and
affirmations.

(b) (1) A shorthand reporter certified pursuant to Article 3 (commencing
with Section 8020) of Chapter 13 of Division 3 of the Business and
Professions Code has the power to administer oaths and affirmations and
may perform the duties of the deposition officer pursuant to Chapter 9
(commencing with Section 2025.010) of Title 4. The certified shorthand
reporter isentitled to receive feesfor services rendered during adeposition,
including fees for deposition services, as specified in subdivision (c) of
Section 8211 of the Government Code.

(2) This subdivision also applies to depositions taken by telephone or
other remote el ectronic means as specified in Chapter 2 (commencing with
Section 2017.010) and Chapter 9 (commencing with Section 2025.010) of
Title 4.

() (1) A former judge or justice of a court of record in the state who
retired or resigned from office may administer oaths and affirmations, if
the former judge or justice requests and receives a certification from the
Commission on Judicia Performance pursuant to paragraph (2).

(2) The Commission on Judicial Performance shall issue a certification
enabling a former judge or justice to administer oaths and affirmations if
the following conditions are satisfied:

(A) The former judge or justice was not removed from office; was not
censured and barred from receiving an assignment, appointment, or reference
of work from any California state court; did not retire or resign from office
with an agreement with the commission that the former judge or justice
would not receive an assignment, appointment or reference of work from
any California state court; and, at the time of the former judge or justice's
retirement, resignation, or request for certification, a formal disciplinary
proceeding was not pending or was resolved on the merits in the judge or
justice' sfavor after hisor her retirement or resignation and before the request
for certification.

(B) A medical certification provided to the commission by the former
judge or justice pursuant to paragraph (3) establishes one of the following:
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(i) The former judge or justice does not have a medical condition that
would impair his or her ability to administer oaths or affirmations.

(if) Theformer judge or justice hasamedical condition that may impair
his or her ability to administer oaths and affirmations, but the condition
does not impair his or her ability at the present time.

(3) The Commission on Judicia Performance may require an applicant
to obtain amedical certification in order to receive or renew a certification
to administer oaths and affirmations if, at the time of resignation or
retirement, thereisevidencein adisability applicationfileor in adisciplinary
investigation file of possible cognitive impairment affecting the judge or
justice, or if the former judge or justice previously received a two-year
certification to administer oaths and affirmations from the commission. The
commission shall supply the required forms to an applicant upon request.

(4) If anapplicant’smedical certification indicates that the applicant has
amedical condition that may impair his or her ability to administer oaths
and affirmations, but the condition does not impair his or her ability at the
time the medical certification is submitted with the application, the
Commission on Judicial Performance shall i ssue a certification to administer
oaths and affirmations pursuant to paragraph (2), but the certification is
only valid for aperiod of two years from the date of issuance.

(5) Notwithstanding paragraph (1), aformer judge or justice of a court
of record who received a certification to administer oaths and affirmations
from the Commission on Judicia Performance prior to January 1, 2018,
may continue to administer oaths and affirmations until the expiration of
the certification, at which time he or she may reapply for certification
pursuant to paragraph (2).

(6) The Commission on Judicial Performance may charge a regulatory
fee not to exceed fifteen dollars ($15) for each certification application
submitted pursuant to this subdivision to cover its costs, including costs to
review amedical certification.

(d) A rule or regulation regarding the confidentiality of proceedings of
the Commission on Judicial Performance does not prohibit the commission
from issuing a certificate as provided for in this section.

(e) The administration of an oath or affirmation pursuant to this section
without pay does not violate Section 75060.6 of the Government Code.

SEC. 47. Section 1401.5 of the Corporations Code is amended to read:

1401.5. (&) A trustee, liquidating agent, responsible officer, or other
representative appointed by the court for a corporation subject to an order
for relief entered in a case under Chapter 11 (commencing with Section
1101) of Title 11 of the United States Code may sign and verify acertificate
of dissolution when the corporation has been completely wound up.

(b) The certificate of dissolution shall state the following:

(1) The name of the corporation.

(2) That an order for relief was entered in a case under Chapter 11
(commencing with Section 1101) of Title 11 of the United States Code with
respect to the corporation.
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(3) Theidentification of the court in which the order for relief was entered
and the court’s file number for the matter.

(4) That an order confirming a reorganization plan has been entered in
that case.

(5) That the undersigned has been appointed by the court as a trustee,
liquidating agent, responsible officer, or other representative of the
corporation.

(6) That the shares of the corporation have been canceled pursuant to the
terms of that plan.

(7) That the assets of the corporation have been distributed pursuant to
the terms of that plan.

(8) That the corporation is dissolved.

SEC. 48. Section 12317 of the Corporations Code is amended to read:

12317. (a) A worker cooperativemay, initsarticlesor bylaws, establish
itself as a capital account cooperative.

(b) Thearticlesor bylaws of acapital account cooperative may authorize
assignment of a portion of retained net earnings and net losses to an
unallocated capital account. The unallocated capital account in a capital
account cooperative shall reflect any paid-in capital and retained net earnings
not allocated to individual members. Earnings assigned to the unallocated
capital account may be used for any and all corporate purposes, as
determined by the board of directors.

(c) Thesystem of member and unallocated capital accounts may be used
to determine the redemption price of member shares, capital stock, and
written notices of allocation. The articles or bylaws may provide for the
capital account cooperative worker cooperative to pay or credit interest on
the balance in each member’s capital account.

(d) The articles or bylaws of a capital account cooperative may permit
the periodic redemption of written notices of alocation and capital stock
and shall provide for recall and redemption of membership shares upon
termination of membership in the cooperative. However, no redemption
may occur that would result in theliability of any director or officer pursuant
to Article 3 (commencing with Section 12370) of Chapter 2.

(e) Asused in this section, “written notice of alocation” has the same
meaning as defined in Section 1388 (b) of the Internal Revenue Code.

SEC. 49. Section 35330 of the Education Code is amended to read:

35330. (a) The governing board of a school district or the county
superintendent of schools of a county may:

(1) Conduct field trips or excursions in connection with courses of
instruction or school -related social, educational, cultural, athletic, or school
band activities to and from places in the state, any other state, the District
of Columbia, or a foreign country for pupils enrolled in elementary or
secondary schools. A field trip or excursion to and from aforeign country
may be permitted to familiarize pupilswith thelanguage, history, geography,
natural sciences, and other studies relative to the district’s course of study
for pupils.
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(2) Engage instructors, supervisors, and other personnel to contribute
their services over and above the normal period for which they are employed
by the district, if necessary, and provide equipment and supplies for the
field trip or excursion.

(3) Transport by use of district equipment, contract to provide
transportation, or arrange transportation by the use of other equipment, of
pupils, instructors, supervisors, or other personnel to and from placesin the
state, another state, the District of Columbia, or a foreign country where
those excursions and field trips are being conducted, provided that, when
district equipment is used, the governing board shall secure liability
insurance, and if travel isto and from aforeign country, liability insurance
shall be secured from acarrier licensed to transact insurance businessin the
foreign country.

(4) Provide supervision of pupilsinvolved in field trips or excursions by
certificated employees of the district.

(b) (1) A pupil shall not be prevented from making the field trip or
excursion because of lack of sufficient funds. To this end, the governing
board shall coordinate efforts of community service groups to supply funds
for pupilsin need.

(2) A group shall not be authorized to take a field trip or excursion
authorized by this section if a pupil who is a member of an identifiable
group will be excluded from participation in the field trip or excursion
because of lack of sufficient funds.

(©) (1) The attendance or participation of a pupil in a field trip or
excursion authorized by this section shall be considered attendance for the
purpose of crediting attendance for apportionments from the State School
Fund in the fiscal year. Credited attendance resulting from a field trip or
excursion shall be limited to the amount of attendance that would have
accrued had the pupils not been engaged in the field trip or excursion.

(2) Credited attendance shall not exceed 10 schooldays except in the case
of pupilsparticipating in afield trip or excursion in connection with courses
of instruction, or school-related educational activities, and that are not socia,
cultural, athletic, or school band activities.

(d) All persons making the field trip or excursion shall be deemed to
have waived al claims against the district, a charter school, or the State of
Cdliforniafor injury, accident, illness, or death occurring during or by reason
of the field trip or excursion. All adults taking out-of-state field trips or
excursions and all parents or guardians of pupils taking out-of-state field
trips or excursions shall sign a statement waiving all claims.

(e) Transportation allowances shall not be made by the Superintendent
for expenses incurred with respect to field trips or excursions that have an
out-of -state destination. A school district that transports pupils, teachers, or
other employees of the school district in schoolbuses within the state and
to destinations within the state, pursuant to the provisions of this section,
shall report to the Superintendent on forms prescribed by him or her the
total mileage of schoolbuses used in connection with educational excursions.
In computing the allowance to a school district for regular transportation
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there shall be deducted from that allowance an amount equal to the
depreciation of schoolbuses used for the transportation in accordance with
rules and regulations adopted by the Superintendent.

SEC. 50. Section 44010 of the Education Code is amended to read:

44010. “Sex offense,” asused in Sections 44020, 44237, 44346, 44425,
44436, 44836, and 45123, means any one or more of the offenses listed
below:

(8 An offense defined in Section 220, 261, 261.5, 262, or 288.2,
subdivision (c) of Section 290, Section 311.2, 313.1, or 647b, or subdivision
(a) or (d) of Section 647, of the Penal Code.

(b) An offense defined in former subdivision (5) of former Section 647
of the Penal Code repealed by Chapter 560 of the Statutes of 1961, or any
offense defined in former subdivision (2) of former Section 311 of the Penal
Code repealed by Chapter 2147 of the Statutes of 1961, if the offense defined
in those sections was committed before September 15, 1961, to the same
extent that an offense committed before that date was a sex offense for the
purposes of this section before September 15, 1961.

(c) An offense defined in Section 314 of the Penal Code committed on
or after September 15, 1961.

(d) An offense defined in former subdivision (1) of former Section 311
of the Penal Code repealed by Chapter 2147 of the Statutes of 1961
committed on or after September 7, 1955, and before September 15, 1961.

(e) Anoffenseinvolving lewd and lascivious conduct under Section 272
of the Penal Code committed on or after September 15, 1961.

(f) An offense involving lewd and lascivious conduct under former
Section 702 of the Welfare and Institutions Code repealed by Chapter 1616
of the Statutes of 1961, if that offense was committed before September 15,
1961, to the same extent that an offense committed before that date was a
sex offense for the purposes of this section before September 15, 1961.

(g) An offense defined in Section 286 or 288a of the Penal Code before
the effective date of the amendment of either section enacted at the 1975-76
Regular Session of the Legislature committed before the effective date of
the amendment.

(h) An attempt to commit any of the offenses specified in this section.

(i) An offense committed or attempted in any other state or against the
laws of the United Statesthat, if committed or attempted in this state, would
have been punishable as one or more of the offenses specified in this section.

() A conviction for an offense resulting in the requirement to register as
a sex offender pursuant to Section 290 of the Penal Code.

(k) Commitment as a mentally disordered sex offender under former
Article 1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code, as repealed by Chapter 928 of the
Statutes of 1981.

SEC. 51. Section 44225 of the Education Code is amended to read:

44225. The commission shall do all of the following:

(a) Establish professional standards, assessments, and examinations for
entry and advancement in the education profession. While the Legislature
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recognizes that the commission will exercise its prerogative to determine
those requirements, it is the intent of the Legislature that standards,
assessments, and examinations be developed and implemented for the
following:

(1) (A) The preliminary teaching credential, to be granted upon
possession of abaccaaureate degree from aregionally accredited institution
in a subject other than professional education, completion of an accredited
program of professional preparation, and either successful passage of an
examination or assessment that has been adopted or approved by the
commission in the subject or subjects appropriate to the grade level to be
taught, to include college-level reading, writing, and mathematics skills, or
completion of an accredited program of subject matter preparation and
successful passage of the basic skills proficiency test as provided for in
Article4 (commencing with Section 44250). The commission shall uniformly
consider the results of the basic skills proficiency test in conjunction with
other pertinent information about the qualifications of each candidate for a
preliminary credential, and may award the credential on the basis of the
overall performance of a candidate as measured by severa criteria of
professional competence, provided that each candidate meets minimum
standards set by the commission on each criterion. Upon application by a
regionally accredited ingtitution of higher education, the commission may
categorically grant credit to coursework completed in an accredited program
of professiona preparation, as specified by this paragraph, by undergraduates
of that institution, where the commission finds there are adequate assurances
of the quality of necessary undergraduate instruction in the liberal arts and
in the subject area or areas to be taught.

(B) Notwithstanding subparagraph (A), for multiple subject teaching
credentials, the baccal aureate degree may be in the subject of professional
education.

(2) The professional teaching credential, to be granted upon successful
passage of a state examination or assessment in the subject or subjects
appropriate to the grade level to be taught, to include college-level basic
reading, writing, and mathematics skills, and completion of a period of
beginning teacher support that includes assessments of ability to teach
subject matter to pupils, ability to work well with pupils, classroom
management, and instructional skills. A candidate who successfully passes
the examination or assessment pursuant to paragraph (1) shall be deemed
to have passed the state examination or assessment in the subject or subjects
to be taught pursuant to this paragraph.

(b) Reduce and streamline the credential system to ensure teacher
competence in the subject field or fields, while allowing greater flexibility
in staffing local schools. The commission shall award the following types
of credentials to applicants whose preparation and competence satisfy its
standards:

(1) Basicteaching credentialsfor teaching in kindergarten, or any of the
grades 1to 12, inclusive, in public schools in the state.
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(2) Credentials for teaching adult education classes and vocational
education classes.

(3) Credentias for teaching specialties, including, but not necessarily
limited to, bilingual education, early childhood education, and special
education. The commission may grant credentials to any candidate who
concurrently meets the commission’s standards of preparation and
competence for the preliminary basic teaching credential and the preliminary
specialty credential.

(4) Credentialsfor school services, for positionsincluding, but not limited
to, administrators, school counselors, speech-language therapists,
audiologists, school psychologists, library media teachers, supervisors of
attendance, and school nurses.

The commission may establish standards and requirementsfor preliminary
and professional credentials of each type.

() Review and, if necessary, revise the code of ethics for the teaching
profession.

(d) Establish standards for the issuance and renewa of credentids,
certificates, and permits. In setting standards, the commission shall seek to
ensure, through its credentialing of teachers, that public school teachers
satisfy all of the following criteria

(1) Areacademically talented.

(2) Areknowledgeable of the subjects to be taught in the classroom.

(3) Are creative and energetic.

(4) Havethe human skillsto motivate and inspire pupilsto achieve their
goals.

(5) Havethesengitivity to foster self-esteem in pupilsthrough recognition
that each pupil has his or her own goals, talents, and levels of devel opment.

(6) Be willing to relate the educational process and their instructional
strategies to meet the needs of pupils.

(7) Areabletowork effectively with and motivate pupils from a variety
of ethnic, socioeconomic, cultural, academic, and linguistic backgrounds.

(8) Have an understanding of principles and laws related to educational
equity, and the equitable practice of the profession of education among all
pupilsregardless of their ethnicity, race, gender, age, religious background,
primary language, or disabling condition.

(e) Determine the scope and authorization of credentias, to ensure
competence in teaching and other educationa services, and establish
sanctions for the misuse of credentials and the misassignment of
credentialholders. The commission may grant an added or supplementary
authorization to a credentialholder who has met the requirements and
standards of the commission for the added or supplementary authorization.
The commission shall exempt the holder of ateaching credential obtained
prior to January 1, 1974, who adds an authorization by successfully
completing a commission-approved subject matter examination, from the
requirements of subdivision (e) of Section 44259 and Section 44261.

(f) Collect, compile, and disseminate information regarding exemplary
practices in supporting and assessing beginning teachers.
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(g) Establish aternative methods for entry into the teaching profession,
and into other certificated roles in the schools, by persons in varying
circumstances, including persons who have been educated outside of
Cadlifornia, provided that each applicant satisfies all of the requirements
established by the commission. One alternative method shall be the
successful completion of at least two years of classroom instruction under
adistrict intern certificate, pursuant to Article 7.5 (commencing with Section
44325). In establishing alternative methods for entry into the teaching
profession, the commission shall devel op strategiesto encourage classroom
aides to become credentialed teachers.

(h) Adopt a framework and general standards for the accreditation of
preparation programs for teachers and other certificated educators pursuant
to Article 7 (commencing with Section 44320).

(i) Appoint classroom teachers, school administrators, other school
services personnel, representatives of the public, and public or private higher
education representatives to one or more standing committees, which shall
be given authority to recommend to the commission standards relating to
examinations, performance assessments, program accreditation, and
licensing. The commission shall establish criteriafor membership on those
committees, and shall determine the terms of committee members.
Appointments to standing committees by the commission shall reflect, to
the extent feasible, the ethnic and cultural diversity of the California public
schools.

(j) Consult with classroom teachers, faculty members from institutions
of higher education that maintain accredited programs of professiona
preparation for teachers, administrators or other school services personnel,
and other expertsto aid in the devel opment of examinations and assessments,
and to study the impact of examinations and assessments on the teaching
profession. To increase the fairness of its certification decisions, the
commission may uniformly consider the results of tests, subtests, and
assessments in conjunction with each other, and in conjunction with other
pertinent information about the qualifications of each candidate. The
commission may award credentials on the basis of average overal
performances by candidates on severa criteriaof professional competence,
provided that each candidate meets minimum standards set by the
commission on each criterion.

(k) Adopt standardsfor al examinations and assessmentsthat shall ensure
that all prospective teachers demonstrate an understanding of the history
and cultures of the major ethnic populations of this state and of teaching
strategies for the acquisition of English language skills by
non-English-speaking pupils.

() Determine the terms of credentials, certificates, and permits, except
that no credential, certificate, or permit shall be valid for more than five
years from the date of issuance. This article shall govern the issuance of
any credential, certificate, or permit, except as follows:

97



— 53— Ch. 92

(1) A credential, certificate, or permit shall remainin force aslong asit
isvalid and continues to be valid under the laws and regulations that were
in effect when it was issued.

(2) Thecommission shall grant teaching credentials pursuant to statutes
that were in effect on December 31, 1988, to candidates who, before the
effective date of regulationsto implement subdivision (a), arein the process
of meeting the requirements for teaching credentials that were in effect on
December 31, 1988, except that neither enrollment as an undergraduate
student nor receipt of a baccalaureate degree from a regionally accredited
institution prior to the effective date of the regulations shall, by themselves,
exempt a candidate from the requirements of subdivision (a). Enrollment
in a preparation program for teachers prior to the effective date of the
regulations shall not exempt a candidate from the requirements of paragraph
(2) of subdivision (@), if the preliminary credential of the candidate was
granted after the effective date of the regulations.

(m) Review requests from school districts, county offices of education,
private schools, and postsecondary institutionsfor the waiver of one or more
of the provisions of this chapter or other provisions governing the preparation
or licensing of educators. The commission may grant a waiver upon its
finding that professional preparation equivalent to that prescribed under the
provision or provisionsto be waived will be, or has been, completed by the
credential candidate or candidates affected or that a waiver is necessary to
accomplish any of the following:

(1) Give a loca educational agency one semester or less to address
unanticipated, immediate, short-term shortages of fully qualified educators
by assigning ateacher who holds a basi c teaching credential to teach outside
of hisor her credential authorization, with the teacher’s consent.

(2) Providecredentia candidates additional timeto complete acredential
requirement.

(3) Allow local school districts or schools to implement an education
reform or restructuring plan.

(4) Temporarily exempt from a specified credential requirement small,
geographically isolated regions with severely limited ability to develop
personnel.

(5) Provide other temporary exemptions when deemed appropriate by
the commission.

No provision in this chapter may be waived under Sections 33050 and
33051, after June 30, 1994, by the state board.

(n) Itistheintent of the Legidaturethat the commission develop models
for voluntary use by California colleges and universities that do not have
these modelsin place, to assist in the screening of applicationsfor admission
to teacher education programs. The models shall give emphasis to the
following qualifications of the applicants. academic talent, knowledge of
subjectsto be taught, basi c academic skills, credtivity, experiencein working
with children and adolescents, ability to motivate and inspire pupils, and
willingness to relate education to pupils with a wide variety of cultural,
ethnic, and academic backgrounds. The commission may continue to
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administer the state basic skills proficiency test, in order (1) to utilize the
results of this test in awarding preliminary teaching credentials and
emergency permits, and (2) to enable colleges and universities to utilize
this test in conjunction with other appropriate sources of information in
teacher preparation admission decisions. However, it is the intent of the
Legidature that applicants for admission to teacher preparation programs
shall not be denied admission solely on the basis of state basic skills
proficiency test results. The commission may recover the costs of
administering and devel oping the test by charging examineesafeefor taking
the test.

(o) It is the intent of the Legidature that the commission encourage
colleges and universities to design and implement, by August 1, 1990,
concentrated internship programsfor personswho have attained abachelor’s
degreein thefield in which they intend to teach. Those programs would be
targeted at subject area shortages, would substitute for conventional training
programs, and would include a full summer session of college-level
coursework, a one-year internship, or the equivalent, a seminar throughout
the internship, and a summer session following the internship. Educator
preparation through internship programs shall be subject to Article 10
(commencing with Section 44370).

(p) Grant afield placement certificate to any candidate who has been
admitted to an accredited program of professiona preparation, and who
must complete a supervised practicum in public elementary or secondary
schoolsasacondition for completion of the program. The commission shall
establish standards for the issuance of field placement certificates.

(q) Propose appropriate rules and regulationsto implement the act which
enacts this section.

(r) Adopt subject matter assessments for teaching credentials after
developing those assessments jointly with the Superintendent.

SEC. 52. Section 44978.2 of the Education Code is amended to read:

44978.2. (a) (1) Inadditionto any other entitlement for leave of absence
for illness or injury with pay, a certificated employee hired on or after, or
employed on or after, January 1, 2017, who isaformer active duty member
of the Armed Forces of the United States or aformer or current member of
the California National Guard or a federal reserve component, with a
service-connected disability rated at 30 percent or more by the United States
Department of Veterans Affairs, shall be entitled to leave of absence for
illness or injury with pay of up to 10 days for the purpose of undergoing
medical treatment, including mental health treatment, for his or her
service-connected disability.

(2) Credit for leave of absence for illness or injury granted under this
subdivision shall be credited to a qualifying certificated employee on the
effective date of the employee's disahility rating decision from the United
States Department of Veterans Affairs, or on the first day the qualifying
certificated employee begins, or returns to, employment after active duty,
whichever is later, and shall remain available for use for the following 12
months of employment.
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(3) Notwithstanding paragraph (2), credit for |leave of absencefor illness
or injury granted under this subdivision shall be credited to a certificated
employee on the date the employee receives confirmation of submission of
hisor her disability application to the United States Department of Veterans
Affairs. When the certificated employee receives his or her disability rating
decision from the United States Department of Veterans Affairs, the
employee shall report that information to the employer. If the certificated
employee'sdisability rating decision makesthe employeeineligible pursuant
to paragraph (1), the employer may change the leave of absence for illness
or injury time used before the disability rating decision to an alternative
leave balance. If the certificated employee’sdisability rating decision makes
the employee eligible pursuant to paragraph (1), the employee shall be
entitled to 10 days for the purpose of undergoing medical treatment,
including mental health treatment, for hisor her service-connected disability
minus the time used before the disability rating decision, for the 12-month
period beginning with the confirmation of submission of hisor her disability
application.

(4) Leave of absence for illness or injury credited pursuant to this
subdivision that is not used during the 12-month period shall not be carried
over and shall be forfeited.

(5) Submission of satisfactory proof that a leave of absence for illness
or injury granted under this subdivision is used for treatment of a
service-connected disability may be required pursuant to rules adopted by
the governing board of a school district.

(b) A certificated employee, as described in subdivision (a), employed
less than five days per week, shall be entitled to that proportion of 10 days
leave of absence for illness or injury granted pursuant to subdivision (a) as
the number of days he or she is employed per week bearsto five.

(c) This section shall not be construed to diminish the obligation of a
public school employer to comply with any collective bargaining agreement
entered into by a public school employer and an exclusive bargaining
representative pursuant to Chapter 10.7 (commencing with Section 3540)
of Division 4 of Title 1 of the Government Code that provides greater leave
of absencerightsto employeesthan the rights established under this section.

SEC. 53. Section 46601 of the Education Code is amended to read:

46601. (@) If, within 30 calendar days after the person having legal
custody of a pupil has so regquested, the governing board of either school
district fails to approve interdistrict attendance in the current term, or, in
the absence of an agreement between the school districts, fails or refusesto
enter into an agreement, the school district denying the permit, or, in the
absence of an agreement, the school district of residence, shall advise the
person requesting the permit of the right to appeal to the county board of
education.

(b) If, within 14 calendar days after the commencement of instructionin
a new term in each of the school districts, respectively, when the person
having legal custody of a pupil has so requested separately of each school
district not later than 30 calendar days before the commencement of
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instruction in that term in that school district, the governing board of either
school district fails to approve interdistrict attendance in that term, or, in
the absence of an agreement between the school districts to permit that
attendance, fails or refusesto enter an agreement, the school district denying
the permit, or, in the absence of an agreement, the school district of
residence, shall advise the person requesting the permit of the right to appeal
to the county board of education.

(c) Notifying school districts shall also, in al instances, advise persons
making unsuccessful requests for interdistrict attendance of al of the
following:

(1) Theperson having legal custody may appeal, within 30 calendar days
of the failure or refusal to issue a permit, or to enter into an agreement
allowing the attendance, to the county board of education having jurisdiction
over the school district of residence of the parent or legal guardian or person
having lega custody. Failure to appeal within the required time is good
cause for denial of an appeal. An appea shall be accepted only upon
verification by the county board of education’s designee that appeal swithin
the school districts have been exhausted. If new evidence or grounds for
the request are introduced, the county board of education may remand the
matter for further consideration by the school district or districts. In all other
cases, the appeal shall be granted or denied on its merits.

(2) (A) (i) The county board of education shall, unless clause (ii) or
clause (iii) applies, within 30 calendar days after the appeal is filed,
determine whether the pupil should be permitted to attend in the school
district in which the pupil desires to attend and the applicable period of
attendance.

(i) Until July 1, 2023, the county board of education in aclass 1 county
shall, within 60 calendar days after the appeal is filed, determine whether
the pupil should be permitted to attend in the school district in which the
pupil desires to attend and the applicable period of attendance.

(iii) Until duly 1, 2019, the county board of education in aclass 2 county
shall, within 45 calendar days after the appeal is filed, determine whether
the pupil should be permitted to attend in the school district in which the
pupil desires to attend and the applicable period of attendance.

(B) Intheevent that compliance by the county board of education within
the time requirement for determining whether the pupil should be permitted
to attend in the school district in which the pupil desires to attend is
impractical, the county board of education or the county superintendent of
schooals, for good cause, may extend the time period for up to an additional
five schooldays. The county board of education shall provide adequate
notice to all parties of the date and time of any hearing scheduled and of
the opportunity to submit written statements and documentation and to be
heard on the matter pursuant to rules and regulations adopted by the county
board of education in accordance with this chapter. The county board of
education’s rules may provide for the granting of continuances upon a
showing of good cause. The county board of education shall render adecision
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within three schooldays of any hearing conducted by the county board of
education unless the person who filed the appeal requests a postponement.

(C) Inaclass 1 or class 2 county, the county board of education’s rules
may provide for any hearing pursuant to this section to be conducted by a
hearing officer pursuant to Chapter 14 (commencing with Section 27720)
of Part 3 of Division 2 of Title 3 of the Government Code, or by animpartia
administrative panel of three or more certificated persons appointed by the
county board of education. Section 27722 of the Government Code applies
to a hearing by an impartial administrative panel and, for purposes of this
section, the term “hearing officer” in Section 27722 of the Government
Codeincludes an impartial administrative panel. A member of theimpartial
administrative panel shall not be amember of the county board of education,
nor be employed by the school district of residence or the school district of
desired attendance.

(D) The definitions of “class 1 county” and “class 2 county” in
subdivision (€) of Section 48919.5 apply to thissection. If the hearing officer
is not authorized to decide whether the pupil should be permitted to attend
in the school district in which the pupil desires to attend, the county board
of education, within 10 days of receiving the recommended decision pursuant
to subdivision (b) of Section 27722 of the Government Code, shall render
adecision.

(3) Thecounty supervisor of attendance, or other designee of the county
superintendent of schools, shall investigate to determine whether loca
remedies in the matter have been exhausted and to provide any additional
information deemed useful to the county board of education in reaching a
decision.

(4) If the interdistrict attendance involves school districts located in
different counties, the county board of education having jurisdiction over
the school district denying a permit, or refusing or failing to enter into an
agreement to allow for the issuance of a permit, shall have jurisdiction for
purposes of an appeal. If both school districts deny a permit, or refuse or
fail to enter into an agreement to allow for the issuance of a permit, the
county board of education having jurisdiction over the school district of
residence shall havejurisdiction for purposes of an appeal and, upon granting
apupil’sappeal, shall seek concurrence in the decision by the county board
of education of the other county that shall provide adequate opportunity for
the school district under its jurisdiction to be heard on the matter before
making adecision. If the two county boards of education do not then concur,
the pupil’s appeal shall be denied.

(5) Pupilswho are under consideration for expulsion, or who have been
expelled pursuant to Sections 48915 and 48918, shall not appeal interdistrict
attendance denials or rescissions while expulsion proceedings are pending,
or during the term of the expulsion.

SEC. 54. Section 48204.4 of the Education Code is amended to read:

48204.4. (a) A pupil complies with the residency requirements for
school attendance in aschool district if he or sheisa pupil whose parent or
parents were residents of this state and departed California against their
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will, as defined in subdivision (d), and, if the pupil seeks admission to a
school of the school district, shall be admitted by the governing board of
the school district regardless of his or her current residency, if that pupil
meets both of the following requirements:

(1) The pupil has a parent or guardian who departed California against
hisor her will, asdefined in subdivision (d). The pupil shall provide official
documentation evidencing the departure of his or her parent or guardian.

(2) The pupil moved outside of Californiaas aresult of hisor her parent
or guardian departing California against his or her will, as defined in
subdivision (d), and the pupil lived in Californiaimmediately before moving
outside of California. The pupil shall provide information and evidence
demonstrating that the pupil was enrolled in a public school in California
immediately before moving outside of California.

(b) The parent or guardian of a pupil subject to subdivision (a) may
designate an adult to attend school meetings and serve as an emergency
contact.

(c) Chargesor feesof any kind shall not be required to be paid by apupil,
or by hisor her parents or guardian, for admission or attendance in a school
of aschool district that providesinstruction in accord with the requirements
of this section.

(d) (1) For purposes of this section, a person has “departed California
against his or her will” if any of the following circumstances apply:

(A) The person was in custody of a government agency and was
transferred to another state.

(B) The person was subject to alawful order from acourt or government
agency that authorized the person’s removal from California.

(C) The person was subject to alawful order pursuant to subparagraph
(B) and was permitted to depart California before being removed from
California pursuant to the lawful order.

(D) The personwasremoved or ispermitted to depart voluntarily pursuant
to the federal Immigration and Nationality Act (8 U.S.C. Sec. 1229c).

(2) A school district may determine additional circumstances that are
consistent with the purposes of this section.

SEC. 55. Section 51422 of the Education Code is amended to read:

51422. Each scoring contractor shall provide the Superintendent with a
set of results for each examinee who has taken all or a portion of a high
school equivalency test that has been approved by the state board. Each
scoring contractor shall forward to the Superintendent the fee established
pursuant to Section 51421 for each examinee who has taken the genera
educational development test.

SEC. 56. Section 54444.2 of the Education Code is amended to read:

54444.2. (a) The Superintendent of Public Instruction shall take the
steps necessary to ensure effective parental involvement throughout the
state migrant education program, which shall include, but need not be limited
to, the following:

(1) The Superintendent shall adopt rules and regulations requiring each
operating agency receiving migrant education funds or services to actively
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solicit parenta involvement in the planning, operation, and evaluation of
its programs through the establishment of, and consultation with, a parent
advisory council.

(A) Themembership of each parent advisory council shall be composed
of members who are knowledgeable of the needs of migrant children and
shall be elected by the parents of migrant children enrolled in the operating
agency’s programs. The composition of the council shall be determined by
the parents at a general meeting to which all parents of pupils enrolled in
themigrant program shall beinvited. Parents shall beinformed, in alanguage
they understand, that the parents have the sole authority to decide on the
composition of the council. All parent candidates for the council shall be
nominated by parents;, nonparent candidates shall be nominated by the
groupsthey represent: teachers by teachers, administrators by administrators,
other school personnel by other school personnel, and pupils by pupils. All
other community candidates shall be nominated by the parents. Each parent
advisory council shall hold meetings on aregular basis during the operation
of the regular program, but not less than six times during the year.

(B) At least two-thirds of the members of each parent advisory council
shall be the parents of migrant children. Each parent advisory council shall
have the responsibilities listed in subdivision (a) of Section 54444.4.

(2) The Superintendent shall establish a statewide parent advisory council
that shall participate in the planning, operation, and evaluation of the state
migrant education program. The membership of the statewide parent advisory
council shall be composed of memberswho are knowledgeabl e of the needs
of migrant children and shall be nominated and elected by the parents of
migrant children enrolled in the operating agencies. At least two-thirds of
the members of the State Parent Advisory Council shall be the parents of
migrant children. The state council shall meet a minimum of six times a
calendar year to provide input on issues relating to the operation of the
program. Special meetings may be called at the discretion of the state
director.

(3) (A) (i) TheSuperintendent also shall sponsor abiennial State Parent
Advisory Council Conference. The conference shall be scheduled during
the spring.

(ii) The Superintendent may sponsor regiona conferences to take the
place of the State Parent Advisory Council Conferenceif the Superintendent
determines that regional conferences will increase parent participation.

(B) Every three years, the State Parent Advisory Council shall prepare
and submit a report to the Legislature, pursuant to Section 9795 of the
Government Code, the state board, the Superintendent, and the Governor
regarding the status of the migrant education program. The report shall be
submitted within 120 days from the conclusion of a training program on
preparing the report provided by the Superintendent in accordance with
paragraph (5). . _ . .

(C) The report shall include an evaluation of the migrant education
program, as required pursuant to paragraph (2), a review of annual needs
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and a yearend assessment, as required pursuant to paragraph (2) of
subdivision (&) of Section 54444.4, and policy recommendations.

(4) The Superintendent and each operating agency shall furnish, without
charge, to the statewide and operating agency parent advisory councilsand,
upon request, to each member, a copy of all applicable state and federal
migrant education statutes, rules and regulations, and guidelines. In addition,
the Superintendent and each operating agency shall furnish, without charge,
to the statewide and operating agency parent advisory councils and, upon
request, to each member, copies of al applicable state and federal audits,
monitoring reports, and evaluations.

(5) The Superintendent and each operating agency shall establish and
implement training programs for members of the statewide and operating
agency parent advisory councils to enable them to carry out their
responsibilities. Each training program shall be developed in consultation
with the parent advisory councils and shall include appropriate training
materials in alanguage understandable to each member. Costs incurred in
providing training under this paragraph, including federally authorized
expenses associated with the attendance of members at training sessions,
shall be funded, to the extent that funds are available, by federa funds
allocated to the state, based upon the educational and related health needs
of migratory children defined in subdivisions () and (b) of Section 54441,
and may be supported by funds from the state migrant education program.

(b) Each operating agency that provides services on a statewide basis
shall be exempt from the requirement that it create its own parent advisory
council, but shall consult the statewide parent advisory council in the
planning, operation, and evaluation of its programs.

SEC. 57. Section 84750.7 of the Education Code is amended to read:

84750.7. (a) Notwithstanding Section 84750.5, the board of governors
shall provide the Compton Community College District with revenues, as
specified in subdivision (b), if both of the following conditions are met:

(1) Compton College is accredited by an accrediting agency recognized
by the United States Department of Education.

(2) The Compton Community College District is under the governing
authority of the Board of Trustees of the Compton Community College
District.

(b) If the number of full-time equivaent students (FTES) of the
community college district decreases from the number in the 2017-18 fiscal
year, the board of governors shall provide revenuesto the community college
district, asfollows:

(1) For the first fiscal year Compton College is accredited under the
governing authority of the Board of Trustees of the Compton Community
College District, an amount not lessthan thetotal amount that the community
college district would receive if the level of attendance of FTES was the
same level of attendance as in the 2017-18 fiscal year.

(2) For the second fiscal year after Compton Collegeis accredited under
the governing authority of Compton Community College District Board of
Trustees, an amount not less than 95 percent of the total amount that the
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community collegedistrict would receiveif thelevel of attendance of FTES
was the same level of attendance asin the 2017-18 fiscal year.

(3) For the third fiscal year after Compton College is accredited under
the governing authority of Compton Community College District, an amount
not less than 90 percent of the total amount that the community college
district would receiveif the level of attendance of FTES was the same level
of attendance asin the 2017-18 fiscal year.

(4) For thefourth fiscal year after Compton College is accredited under
the governing authority of Compton Community College District, an amount
not less than 85 percent of the total amount that the community college
district would receiveif the level of attendance of FTES wasthe same level
of attendance as in the 2017-18 fiscal year.

(c) Theamounts calculated pursuant to subdivision (b) shall be adjusted
by the chancellor to reflect cost-of-living adjustments, deficits in
apportionments, or both, as appropriate for the applicable fiscal years.

(d) Subdivision (b) shall only be used to determine the apportionment
funding to be alocated to the Compton Community College District. In
computing statewide entitlements to funding based upon the attendance of
FTES, the Compton Community College District shall not be credited with
more FTES than were actually enrolled and in attendance.

(e) Subdivision (b) shall only be operative for afiscal year in which the
Compton College isin compliance with Section 70902,

(f) Itistheintent of the Legidlature that any amounts necessary to make
the apportionments required pursuant to subdivision (b) be drawn from the
state general apportionment revenues for community college districts.

SEC. 58. Section 87623 of the Education Code is amended to read:

87623. (a) Each academic employee who is subject to accusations of
misconduct is entitled to be provided with the general nature of the
accusations made against him or her at least two business days before the
employee is placed on involuntary paid administrative leave. At least two
business days before he or sheis placed on involuntary paid administrative
leave, the employee shall be notified in writing of the general nature of the
allegation or allegations of misconduct upon which the decision to place
the employee on involuntary paid administrative leave is based.

(b) The requirements of subdivision (a) do not apply in the event of a
serious risk of physical danger or other necessity arising from the specific
alegations, and the employee may immediately be placed on involuntary
paid administrative leave. The employee shall be provided with, at minimum,
the general nature of the accusations made against him or her within five
business days of the employee being placed on involuntary paid
administrative leave.

(c) Within 90 days of placing an academic employeeoninvoluntary paid
administrative leave, the employer should complete its investigation of the
accused misconduct and initiate disciplinary proceedingsagaingt, or reinstate,
the employee. The board of governors may, by regulation, establish a
required amount of time in which an employer is expected to comply with
this subdivision.
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(d) For purposes of this section, “paid administrative leave” means a
temporary leave from ajob assignment, with pay and benefits intact.

(e) This section does not supersede the rights of labor organizations or
employees pursuant to the Educational Employment Relations Act
established in Chapter 10.7 (commencing with Section 3540) of Division
4 of Title 1 of the Government Code.

SEC. 59. Section 88912 of the Education Code is amended to read:

88912. (a) Commencing with the 2017-18 academic year, each
participating community college shall provide a grant award to a student
pursuant to subdivision (b). The purpose of the grant award is to provide
the student with additional financial aid to help offset his or her total cost
of community college attendance.

(b) A student attending a community college may receive a grant award
pursuant to this section if the student meetsall of the following requirements:

(1) The student has received an award under the Full-Time Student
Success Grant program established pursuant to Schedule (1) of Item
6870-102-0001 of the Budget Act of 2016 for each term in which he or she
receives an award under this section.

(2) The student is enrolled in a program of study and has completed an
education plan identifying courses, sequence of courses, key progress
milestones, and other requirements the student must complete to earn an
associate degree, career technical education certificate, or other community
college certificates, or meet university transfer requirements.

(3) The student is not incarcerated.

(4) The student is not in default on any student loan and has not failed
to repay afederal or state student grant when required to do so.

(5) (A) The student maintains a grade point average of at least 2.0 and
complies with any one of the following:

(i) Enrolls in 15 or more credit units per semester, or the equivalent
number of units per quarter, to be considered on track to obtain an associate
degree for transfer or an associate degree, or to otherwise transfer to a
four-year university, within two academic years, or within three academic
yearsif astudent is required to take basic skills courses by the community
college.

(ii) Enrolls in a sufficient number of units per semester, quarter, or
summer term, as determined by the community college, to be considered
on track to receive a certificate for a career technical education program or
other community college certificates within the published length of time,
or within the published Iength of time plus one academic year if a student
isrequired to take basic skills courses by the community college.

(iii) Enrollsin intersession or summer coursework after enrolling in 12
or more credits per the primary semester, or the applicable number of units
per quarter, as applicable, to be considered on track to receive an associate
degree for transfer or an associate degree, or to otherwise transfer to a
four-year university, within two academic years, or within three academic
yearsif astudent is required to take basic skills courses by the community
college.
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(iv) Enrolls in a sufficient number of units per semester, quarterly
equivalent, or summer term, as determined by the community college, to
be considered on track to receive a baccal aureate degree authorized pursuant
to Article 3 (commencing with Section 78040) of Chapter 1 of Part 48 of
Division 7 within the published length of time, or within the published
length of time plus one academic year if a student is required to take basic
skills courses by the community college.

(B) For the purposes of subparagraph (A), credits earned while
participating in adual enrollment program shall count towardstherequisite
number of units required.

(6) The student earns a sufficient number of credits per award year to be
considered on track to complete one of the following:

(A) An associate degree for transfer or an associate degree, or to
otherwise transfer to afour-year university, within two academic years, or
within three academic years if a student is required to take basic skills
courses by the community college.

(B) A career technical education certificate within the published time
for the career technical education program, or any other community college
certificate within the published length of time for the certificate program,
or within the published length of time plus one academic year if a student
isrequired to take basic skills courses by the community college.

(C) A baccalaureate degree authorized pursuant to Article 3 (commencing
with Section 78040) of Chapter 1 of Part 48 of Division 7, within the
published length of time for the degree, or within the published length of
time plus one academic year if a student is required to take basic skills
courses by the community college.

(7) The student is a California resident or is exempt from paying
nonresident tuition under Section 68130.5 or 76140.

(c) (1) To the extent practicable, a grant award shall be awarded at the
sametime as arecipient’s overal financial aid package.

(2) The grant award shall be two thousand dollars ($2,000) annually,
with a maximum one-thousand-dollar ($1,000) award per semester, or
quarterly equivalent, shall be considered a supplemental grant, and shall
not supplant any other grant, fee waiver, or scholarship aid received by the
student, including, but not necessarily limited to, federal grants, Cal Grant
awards, ingtitutional grants, merit-based scholarships, athletic scholarships,
and full-time student success grants.

(3) The grant award shall be based upon the financial need of the
applicant, and shall not exceed the caculated financial need for any
individual applicant. The minimum level of financial need of applicants
shall be determined by the commission pursuant to Section 69432.9.

(4) The grant award identified in paragraph (2) shal be proportionally
reduced if the amount of funding appropriated in the annual Budget Act for
this purposeisinsufficient to fully fund the total number of students awarded
agrant.

(d) Each participating community college shall administer the grant
award pursuant to the requirements of this section.
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(e) Thissection shall not be operativein afiscal year unlessfunding has
been provided for this section for that fiscal year in the annual Budget Act
or another statute.

SEC. 60. Section 10 of the Elections Code is amended to read:

10. (@) The Secretary of State is the chief elections officer of the state,
and has the powers and duties specified in this code and Section 12172.5
of the Government Code.

(b) (1) The Secretary of State shall make reasonable efforts to do all of
the following:

(A) Promote voter registration to eligible voters.

(B) Encourage €eligible votersto vote.

(C) Promote preregistration to eligible citizens.

(D) Promote civic learning and engagement to prepare students and new
citizens to register to vote and to vote.

(2) In undertaking these efforts, the Secretary of State shall prioritize
communities that have been historically underrepresented in voter
registration or voting.

SEC. 61. Section 9067 of the Elections Code is amended to read:

9067. (a) If more than one argument for, or more than one argument
against, ameasureisfiled within the time prescribed, the Secretary of State
shall select one of the arguments for printing in the state voter information
guide. In selecting the argument the Secretary of State shall give preference
and priority in the order named to the arguments of the following:

(1) Inthe case of a measure submitted by the Legislature, Members of
the Legidature.

(2) Inthe case of an initiative or referendum measure, the proponent of
the measure.

(3) Bonafide associations of citizens.

(4) Individual voters.

(b) In order to enable the Secretary of State to determine whether it
qualifies asabonafide association of citizens, an organization or association
submitting an argument for or against a measure shall submit with its
argument a copy of one of the following:

(1) Its articles of incorporation, articles of association, partnership
documents, bylaws, or similar documents.

(2) Letterhead containing the name of the organization and its principal
officers.

(3) If the organization or association is a primarily formed committee
established to support or oppose the measure, its statement of organization
filed pursuant to Section 84101 of the Government Code.

(c) In selecting an argument from among bona fide associations of
citizens, the Secretary of State shall not consider the type of documentation
submitted pursuant to subdivision (b) or the form of the association.

SEC. 62. Section 9111 of the Elections Code is amended to read:

9111. (a) During the circulation of the petition or before taking either
action described in subdivisions (a) and (b) of Section 9118, the board of
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supervisors may refer the proposed initiative measure to a county agency
or agencies for areport on any or all of the following:

(1) Itsfiscal impact.

(2) Its effect on the internal consistency of the county’s general and
specific plans, including the housing element, the consistency between
planning and zoning, and the limitations on county actions under Section
65008 of the Government Code and Chapters 4.2 (commencing with Section
65913) and 4.3 (commencing with Section 65915) of Division 1 of Title 7
of the Government Code.

(3) Itseffect ontheuse of land, theimpact on the availability and location
of housing, and the ability of the county to meet its regional housing needs.

(4) Itsimpact on funding for infrastructure of all types, including, but
not limited to, transportation, schools, parks, and open space. The report
may also discuss whether the measure would be likely to result in increased
infrastructure costs or savings, including the costs of infrastructure
maintenance, to current residents and businesses.

(5) Itsimpact on the community’s ability to attract and retain business
and employment.

(6) Itsimpact on the uses of vacant parcels of land.

(7) Its impact on agricultural lands, open space, traffic congestion,
existing business districts, and developed areas designated for revitalization.

(8) Any other mattersthe board of supervisorsregueststo bein the report.

(b) The report shall be presented to the board of supervisors within the
time prescribed by the board of supervisors, but no later than 30 days after
the county elections official certifies to the board of supervisors the
sufficiency of the petition.

SEC. 63. Section 9287 of the Elections Code is amended to read:

9287. (@) If more than one argument for or more than one argument
against any city measure is submitted to the city elections official within
the time prescribed, he or she shall select one of the argumentsin favor and
one of the arguments against the measure for printing and distribution to
the voters. In selecting the argument, the city elections official shall give
preference and priority, in the order named, to the arguments of the
following:

(1) Thelegidlative body, or member or members of the legidlative body
authorized by that body.

(2) The individual voter, or bona fide association of citizens, or
combination of voters and associations, who are the bona fide sponsors or
proponents of the measure.

(3) Bonafide associations of citizens.

(4) Individua voters who are eligible to vote on the measure.

(b) In order to enable the city elections official to determine whether it
qualifies asabonafide association of citizens, an organization or association
submitting an argument for or against a city measure shall submit with its
argument a copy of one of the following:

(1) Its articles of incorporation, articles of association, partnership
documents, bylaws, or similar documents.
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(2) Letterhead containing the name of the organization and its principal
officers.

(3) If the organization or association is a primarily formed committee
established to support or oppose the measure, its statement of organization
filed pursuant to Section 84101 of the Government Code.

(c) In selecting an argument from among bona fide associations of
citizens, the city elections official shall not consider the type of
documentation submitted pursuant to subdivision (b) or the form of the
association.

SEC. 64. Section 9310 of the Elections Code is amended to read:

9310. (a) If theinitiative petition issigned by voters not lessin number
than 10 percent of the votersin the district, if the total number of registered
votersislessthan 500,000, or not lessin number than 5 percent of the voters
in the district, if the total number of registered voters is 500,000 or more,
the district board shall do either of the following:

(1) Adopt the ordinance, without alteration, either at the regular meeting
at which the certification of the petition is presented, or within 10 days after
itis presented.

(2) Submit the ordinance, without alteration, to the voters pursuant to
Section 1405.

(b) The number of registered voters referred to in subdivision (a) shall
be calculated as of the time of the last report of registration by the county
eectionsofficial tothe Secretary of State made before publication or posting
of the natice of intention to circulate the initiative petition.

SEC. 65. Section 9503 of the Elections Code is amended to read:

9503. (& If more than one argument for or more than one argument
against any school measureis submitted to the person conducting the election
within the time prescribed, the person conducting the election shall select
one of the argumentsin favor and one of the arguments against the measure
for printing and distribution to the voters. In selecting the arguments, the
person conducting the election shall give preference and priority, in the
order named, to the arguments of the following:

(1) The governing board of the district or a member or members of the
board.

(2) The individual voter, or bona fide associations of citizens, or
combination of voters and associations, who are the bona fide sponsors or
proponents of the measure.

(3) Bonafide associations of citizens.

(4) Individual voters who are eligible to vote on the measure.

(b) In order to enable the person conducting the election to determine
whether it qualifies as a bona fide association of citizens, an organization
or association submitting an argument for or against a school measure shall
submit with its argument a copy of one of the following:

(1) Its articles of incorporation, articles of association, partnership
documents, bylaws, or similar documents.

(2) Letterhead containing the name of the organization and its principal
officers.
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(3) If the organization or association is a primarily formed committee
established to support or oppose the measure, its statement of organization
filed pursuant to Section 84101 of the Government Code.

(c) In selecting an argument from among bona fide associations of
citizens, the person conducting the election shall not consider the type of
documentation submitted pursuant to subdivision (b) or the form of the
association.

SEC. 66. Section 14228 of the Elections Code is amended and
renumbered to read:

14428. (a) Notwithstanding Section 14420, in el ections conducted using
vote centers, at the end of each voting day, the precinct board shall remove
the voted ballots from the ballot container and deliver them to the central
receiving center pursuant to Section 14422.

(b) Theprecinct board shall certify to the election official the number of
ballots cast at the vote center on the roster, as well as the number of ballots
voted. If there is any discrepancy between the numbers, the discrepancy
shal be noted with an explanation of the difference and signed by all
members of the precinct board.

(c) The precinct board shall record on forms the information needed for
the reconciliation of the ballots required by Section 14405.

(d) For vote centers using tabulating equipment, the precinct board shall
record the number of ballots cast on each voting device and securely seal
the device to prevent additional ballots from being cast until the next day
of voting. The precinct board shall record all seals used for this procedure
on alog for each vote center.

SEC. 67. Section 21551 of the Elections Code is amended to read:

21551. (a) A commission member shall apply this chapter in amanner
that isimpartial and that reinforces public confidencein the integrity of the
redistricting process.

(b) Theterm of office of each member of the commission expires upon
the appointment of the first member of the succeeding commission.

(c) Nine members of the commission shall constitute a quorum. Nine or
more affirmative votes shall be required for any official action.

(d) (1) The commission shall not retain a consultant who would not be
qualified as an applicant pursuant to paragraph (4) of subdivision (c) of
Section 21550.

(2) For purposesof thissubdivision, “ consultant” means aperson, whether
or not compensated, retained to advise the commission or a commission
member regarding any aspect of the redistricting process.

(e) Each commission member shall be adesignated employeefor purposes
of the Conflict of Interest Code adopted by the County of San Diego pursuant
to Article 3 (commencing with Section 87300) of Chapter 7 of Title 9 of
the Government Code.

SEC. 68. Section 22681 of the Financial Code is amended to read:

22681. A program administrator shall establish and maintain atraining
program for PACE solicitor agents, which is acceptabl e to the commissioner.
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(8 A program administer shall require each PACE solicitor agent to
complete an introductory training that addresses the topics listed in
subdivision (b) as part of the program administrator’'s enrollment process
for PACE solicitor agents. The introductory training shall require that the
PACE solicitor agent pass a test that measures the PACE solicitor agent’s
knowledge and comprehension of the training material. The introductory
training shall not be subject to any minimum duration requirements.

(b) Inaddition to theintroductory training, aprogram administrator shall
require that each PACE solicitor agent complete six hours of education
provided by the program administrator within three months of completing
the program administrator’s enrollment process. The training shall include
the following topics:

(1) PACE programs and assessment contracts.

(2) PACE disclosures.

(3) Ethics.

(4) Fraud prevention.

(5) Consumer protection.

(6) Nondiscrimination.

(7) Senior financial abuse.

SEC. 69. Section 22686 of the Financial Code is amended to read:

22686. A program administrator shall not approve an assessment contract
for funding and recordation by a public agency unless the program
administrator makes areasonable good faith determination that the property
owner has a reasonable ability to pay the annual payment obligations for
the PACE assessment.

Notwithstanding Section 22696, this section shall become operative on
April 1, 2018.

SEC. 70. Section 22687 of the Financial Code is amended to read:

22687. (a) A program administrator shall determine, before a public
agency funds and records the assessment contract, that the property owner
has areasonable ability to pay the annual payment obligationsfor the PACE
assessment based on the property owner income, assets, and current debt
obligations. The determination process shall be based on the following
factors:

(1) The property owner shall submit on their application their monthly
income and their monthly housing expenses.

(2) Housing expenses shall include all mortgage principal and interest
payments, insurance, property taxes, mortgage guaranty insurance, and other
preexisting fees and assessments on the property. Household income shall
include theincome of the mortgagor on the subject property and may include
the income of any persons age 18 or older who are on title to the property.
For any person whoseincomeis considered, their debt obligations shall also
be considered pursuant to the provisions of this section. There is no
reguirement to consider more income than is necessary, nor to verify assets
if verified income is sufficient to determine the ability to pay the annual
payment obligations.

(3) Debt obligationsin accordance with subdivision (c).
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(4) In evauating the income, assets and current debt obligations of the
property owner, the equity of the property that will secure the assessment
shall not be considered.

(5) Pursuant to Section 5913 of the Streets and Highways Code, the
program administrator shall ask the homeowner open-ended questionsduring
the confirm terms call, to confirm the income provided on the application
and to identify the sources of their income.

(b) (1) The program administrator shall determine and consider the
current or reasonably expected income or assets of the property owner that
the program administrator relieson in order to determine a property owner’s
ability to pay the PACE assessment annual payment obligations using
reasonably reliable third-party records of the property owner’s income or
assets. The program administrator may use automated verification provided
the source of that verification is specific to the income of the property owner
and not based on predictive or estimation methodologies, and has been
determined sufficient for such verification purposes by afederal mortgage
lending authority or regulator. Examples of records the program
administrator may use to verify the property owner’s income or assets
include:

(A) A Pay stub showing the most recent 30-day pay period or financial
institution records showing regular deposits consistent with reported income
for the most recent 60 days.

(B) Copies of most recent tax returns the property owner filed with the
Internal Revenue Service or the Franchise Tax Board.

(C) Copiesof themost recent Internal Revenue Service Form W-2 (Wage
and Tax Statement), or other similar Internal Revenue Service forms that
are used for reporting wages or tax withholding.

(D) Payroll statements, including the Department of Defense Leave and
Earnings Statement (LES).

(E) Financial institution records, such as bank statements or investment
account statements reflecting the value of particular assets.

(F) Records from the property owner’s employer or a third party that
obtained income information from the employer.

(G) Records from a federal, state, or local government agency stating
the property owner’s income from benefits or entitlements. Income from
benefits paid by agovernment entity shall not include any benefitsfor which
the recipient must satisfy ameanstest or any cash equivalent non-monetary
benefits, such as food stamps.

(2) Income shal not be derived from temporary sources of income,
illiquid assets, or proceeds derived from the equity from the subject property.

(c) A program administrator shall consider the monthly debt obligations
of the property owner to determine a property owner’s ability to pay the
annual payment PACE assessment obligations using reasonably reliable
third-party records, including one or more consumer credit reports from
agencies that meet the requirements of Section 1681a(p) of Title 15 of the
United States Code. Program administrators shall use at least a two-file
Merged Credit Report (MCR) or a Residential Mortgage Credit Report

97



Ch. 92 — 70—

(RMCR). For purposes of thissubdivision, monthly debt obligationsinclude,
but are not limited to, the following:

(1) All secured and unsecured debt.

(2) Alimony.

(3) Child support.

(4) Monthly housing expenses. If property tax and insurance obligations
are not included in a property owner’s escrow, a program administrator
shall use reasonably reliable methods to determine these obligations.

(d) In calculating the ability of the property owner to pay the annual
payment obligations, the program administrator shall determine that the
property owner’s income is sufficient to meet:

(1) The PACE payment, including all interest and fees.

(2) Any mortgage payments, as defined by the higher of the borrowers
self-reported housing payment or housi ng expenses determined in accordance
with paragraph (1) and (2) of subdivision (a).

(3) All existing debts and obligations as identified in subdivision (c).

(4) Sufficient residual income to meet basic household living expenses,
defined as expected expenses which may be variable based on circumstances
and consumption patterns of the household. A program administrator may
make reasonable estimation of basic living expenses based on the number
of personsin the household. Examples of basic living expensesinclude, but
are not limited to, categories such as food and other necessary household
consumables; transportation costs to work or school (fuel, auto insurance
and maintenance, public transit, etc.); and utilities expenses for
telecommunication, water, sewage, electricity, and gas.

(e) In the case of emergency or immediate necessity, the requirements
of paragraph (1) of subdivision (b) may be waived, in accordance with the
requirements of Section 5940 of the Streets and Highway Code, for the
funding and recordation of a PACE assessment to finance a heating,
ventilation, and air conditioning (HVAC) system, boiler, or other system
whose primary function is temperature regulation in a home if al the
following are met:

(1) Theprogram administrator first attempted to use an automated means
of verification as described in paragraph (1) of subdivision (b).

(2) If the program administrator was unableto verify the property owner’'s
income pursuant to paragraph (1) of subdivision (b), pursuant to Section
5913 of the Streets and Highways Code, the program administrator shall
ask the property owner open-ended questions during the oral confirmation
to identify their income and the sources of their income. The program
administrator shall comply with the requirements of subdivision (a),
paragraph (2) of subdivision (b), and subdivisions (c) and (d).

(3) The funding is limited to the emergency or immediate necessity
improvement and any required improvements directly necessary to the
installation and safe operation of the improvement.

(4) Any efficiency improvement funded is eligible for PACE financing.

(5) The property owner executes awaiver of their right to cancel pursuant
to subdivision (d) of Section 5940 of the Streets and Highways Code, and
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confirms, pursuant to Section 5913 of the Streets and Highways Code, the
emergency or immediate necessity of the improvement.

(6) The amount of the assessment contract does not exceed fifteen
thousand dollars ($15,000) or a monthly equivalent payment on the PACE
assessment of one hundred twenty-five dollars ($125), as adjusted by any
annual increase in the California Consumer Price Index as determined
pursuant to Section 2212 of the Revenue and Taxation Code, whichever is
greater.

(f) Theprogram administrator shall report annually all PACE assessments
that were funded and recorded pursuant to subdivision (€) in a form
acceptable to the commissioner.

(g) If there is a difference between the determination of the property
owner’s ahility to pay the annual PACE obligations and the actual amount
financed for the property owner, and the property owner is obligated on the
underlying home improvement contract, the program administrator shall be
responsible for that difference. This subdivision does not apply in a case of
intentional misrepresentation by the property owner.

(h) Notwithstanding Section 22696, this section shall become operative
onApril 1, 2018.

SEC. 71. Section 2080.1 of the Fish and Game Codeisamended to read:

2080.1. (@) Notwithstanding any other provision of this chapter, or
Chapter 10 (commencing with Section 1900) or Chapter 11 (commencing
with Section 1925) of Division 2, but subject to subdivision (c), if any person
obtains from the United States Secretary of the Interior or the United States
Secretary of Commerce an incidental take statement pursuant to Section
1536 of Title 16 of the United States Code or an incidental take permit
pursuant to Section 1539 of Title 16 of the United States Code that authorizes
the taking of an endangered species or a threatened species that is listed
pursuant to Section 1533 of Title 16 of the United States Code and that is
an endangered species, threatened species, or a candidate species pursuant
to this chapter, no further authorization or approval is necessary under this
chapter for that person to take that endangered species, threatened species,
or candidate species identified in, and in accordance with, the incidental
take statement or incidental take permit, if that person does both of the
following:

(1) Notifies the director in writing that the person has received an
incidental take statement or an incidental take permit issued pursuant to the
federal Endangered SpeciesAct of 1973 (16 U.S.C. Sec. 1531 et seq.).

(2) Includes in the notice to the director a copy of the incidental take
statement or incidental take permit.

(b) Upon receipt of the notice specified in paragraph (1) of subdivision
(a), the director shall immediately have published in the General Public
Interest section of the California Regulatory Notice Register the receipt of
that notice.

(c) Within 30 days after the director has received the notice described in
subdivision (a) that an incidental take statement or an incidental take permit
has been issued pursuant to the federal Endangered Species Act of 1973,
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the director shall determine whether the incidental take statement or
incidental take permit is consistent with this chapter. If the director
determineswithin that 30-day period, based upon substantial evidence, that
theincidental take statement or incidental take permit isnot consistent with
this chapter, then the taking of that species may only be authorized pursuant
to this chapter.

(d) The director shall immediately publish the determination pursuant
to subdivision (c) in the General Public Interest section of the California
Regulatory Notice Register.

(e) Unlessdeleted or extended by alater enacted statute that is chaptered
before the date this section is repealed, this section shall remain in effect
only until, and isrepealed on, the effective date of an amendment to Section
1536 or 1539 of Title 16 of the United States Code that alters the
requirements for issuing an incidental take statement or an incidental take
permit, as applicable.

SEC. 72. Section 224 of the Food and Agricultural Code is amended to
read:

224. Moneys transferred by the Controller to the Department of Food
and Agriculture Fund from the Motor Vehicle Fuel Account pursuant to
Section 8352.5 of the Revenue and Taxation Code shall be expended by the
Secretary of Food and Agriculture as follows:

(@) Of the amount transferred each fiscal year, nine million dollars
(%$9,000,000) is hereby appropriated to the Department of Food and
Agriculture for payment to the counties for pesticide use enforcement
programs supervised by the Director of Pesticide Regulation. Reimbursement
shall be apportioned to the countiesin relation to each county’ s expenditures
to the total amount expended by all counties for the preceding fiscal year
for pesticide use enforcement programs, as determined by the director, or
with the collective agreement of the agricultural commissioners,
disbursement to counties for a current fiscal year according to criteria
developed in work plans, or any combination of reimbursement and
disbursement as agreed upon by the director and the agricultura
commissioners. The amount to be transferred to any county for afiscal year
may be increased or decreased by the director to compensate for incorrect
previoustransfersto that county, or adjusted based on eval uations of annual
county Pesticide Enforcement Work Plans conducted by the Department of
Pesticide Regulation.

(b) Of theamount transferred each fiscal year, two hundred fifty thousand
dollars ($250,000) is hereby appropriated to the Department of Food and
Agriculture for state and county liaison activities and for departmental
expenses directly related to administration of this section.

(c) Of the amount transferred each fiscal year, one million five hundred
thousand dollars ($1,500,000) is hereby appropriated to the Department of
Food and Agriculture for divisional and departmental overhead charges to
the Department of Food and Agriculture.

(d) Of the amount transferred each fiscal year in excess of the amount
transferred in the 2006-07 fiscal year, 7 percent is hereby appropriated to
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the Department of Food and Agriculture for full disbursement to the
CaliforniaAgricultural Commissionersand SealersAssociation, as specified
in Section 2003, and individual counties. The funds dispersed to individual
counties, pursuant to subdivision (g), shal be in a proportion to offset
expenses associated with programs, personnel, and materials that ensure
the uniform application of state agricultural policy or administer programs
supervised by the secretary.

(e) Notwithstanding any other law, of the amount transferred each fiscal
year, three million dollars ($3,000,000) is hereby appropriated for
distribution to counties in a manner prescribed by the secretary for pest
detection or trapping programs. These funds are intended to supplement
funds available for pest detection or trapping in the annual Budget Act. As
acondition of receiving these funds, counties shall not reduce their level of
support from any other funds for pest detection or trapping programs. If a
county declines to participate in a pest detection or trapping program, or
fails to conduct the program to the state's satisfaction, the secretary shall
reduce, by the amount that would otherwise be all ocated to the county, funds
available pursuant to this subdivision and any state alocations from the
annual Budget Act. Those forfeited funds are hereby appropriated to the
Department of Food and Agriculture for purposes of operating the pest
detection or trapping programs in those counties.

(f) (1) Of the amount transferred each fiscal year, three million dollars
(%$3,000,000) is hereby appropriated to the Department of Food and
Agricultureto be used for emergency detection, investigation, or eradication
of agricultural plant or animal pests or diseases during the fiscal year, upon
approval of the Director of Finance. At the end of each fiscal year, any
unencumbered balance of these funds shall be carried over to the next fiscal
year, or at the discretion of the secretary, may be used for planning and
research involving detection, investigation, eradication, and methods of
quarantine compliance for agricultural plant or animal pests or diseases.

(2) The Department of Food and Agriculture shall develop policies, in
consultation with the agricultural commissioners and in compliance with
any requirements of the annual Budget Act, to guide the ongoing use of
these funds.

(g) Thetotal amount transferred during each fiscal year lessthe amounts
provided in subdivisions (@) to (f), inclusive, is hereby appropriated to be
paid to the counties for agricultural programs authorized by this code that
are supervised by the Department of Food and Agriculture and administered
by agricultural commissioners. Reimbursement shall be apportioned to the
counties in relation to each county’s expenditures to the total amount
expended by all counties for the preceding fiscal year for agricultural
programs, as determined by the secretary, or with the collective agreement
of the agricultural commissioners, disbursement to counties according to
criteriadeveloped in work plansfor acurrent fiscal year, or any combination
of reimbursement and disbursement as agreed upon by the secretary and
the agricultural commissioners. The amount to be transferred to any county
for afiscal year may be increased or decreased by the secretary to provide
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that, insofar as those transferred unclaimed refundable gas tax funds for
apportionment to the counties are available, no county shall receive smaller
combined apportionments of gas taxes and unclaimed refundabl e gas taxes
than that county would have received had the gas taxes been apportioned
without thetransfer required by Section 8352.5 of the Revenue and Taxation
Code, as determined by the secretary, except that the amount of unclaimed
refundable gas tax funds to be transferred to any county for a fiscal year
may be increased or decreased by the secretary to compensate for incorrect
previous transfers to that county, and to account for any failure to meet the
criterialisted in Section 224.5.

SEC. 73. Section 4051 of the Food and Agricultural Code is amended
to read:

4051. (@) An association may do any of the following:

(1) Contract, in accordance with al of the following:

(A) Thewritten policiesand proceduresfor contracting that are devel oped
and maintained by the board of directors of the association in accordance
with this section.

(B) All applicable state laws governing contracts, except as follows:

(i) A grant or contract entered into by an association for goods is not
subject to Chapter 2 (commencing with Section 10290) of Part 2 of Division
2 of the Public Contract Code.

(if) A grant or contract entered into by an association is not subject to
Chapter 3 (commencing with Section 12100) of Part 2 of Division 2 of the
Public Contract Code.

(C) If theestimated total cost of any construction project or similar work
carried out under this section exceeds twenty-five thousand dollars ($25,000),
the association shall solicit bids in writing and shall award the work to the
lowest responsible bidder or reject all bids. The association is subject to all
applicable provisions of the Public Contract Code.

(D) An association may elect to become subject to the provisions of the
Uniform Public Construction Cost Accounting Act (Chapter 2 (commencing
with Section 22000) of Part 3 of Division 2 of the Public Contract Code)
and the Small Business Procurement and Contract Act (Chapter 6.5
(commencing with Section 14835) of Part 5.5 of Division 3 of Title 2 of
the Government Code), but exempt from the reporting requirements noted
in subdivision (f) of Section 14838.1 of the Government Code.

(2) Accept funds or gifts of value from the United States or any person
to aid in carrying out the purposes of this part.

(3) Conduct or contract for programs, and contract for the purchase or
lease of goods that are necessary to effectuate the purposes of this chapter,
either independently or in cooperation with any individual, public or private
organization, or federal, state, or local governmental agency.

(4) Establish and maintain a bank checking account or other financial
institution account, approved by the Director of Finance in accordance with
Sections 16506 and 16605 of the Government Code, for depositing funds
received by the association. All funds maintained in an account authorized
by this paragraph shall be used in accordance with Section 4001.
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(5) Approvetheannual budget of the association and establish aprogram
for paying vendors who contract with the association.

(6) Contract with any county or county fair association for holding afair
jointly with the county or county fair association. The joint fair isadistrict
fair of the association.

(7) Makeor adopt al necessary orders, rules, or regulationsfor governing
the activities of the association. Notwithstanding paragraph (14), any orders,
rules, or regulations adopted by the board are exempt from Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code. For informational purposes only, however, any order,
rule, or regulation adopted by the board may be transmitted to the Office
of Administrative Law for filing with the Secretary of State pursuant to
Section 11343 of the Government Code.

(8) Operate a payroll system for paying employees, and a system for
accounting for vacation and sick leave credits of employees.

(9) Delegateto the officersand employees of the association the exercise
of powers vested in the board, as the board may deem desirable, for the
orderly management and operation of the association.

(10) Withtheapproval of the Department of General Services, purchase,
acquire, hold, sell, or exchange, or convey any interest in real property. Any
acquisition of land or other real property is subject to the Property
Acquisition Law (Part 11 (commencing with Section 15850) of Division 3
of Title 2 of the Government Code).

(11) With the approval of the Department of General Services, make
permanent improvements upon publicly owned real property adjacent to,
or near the vicinity of, the real property of the association when the
improvements materially benefit the property of the association pursuant
to Section 11011 of the Government Code.

(12) With the approval of the Department of General Services, lease for
the use of itsreal property, or any portion of that property, to any person or
public body for whatever purpose as may be approved by the board. This
purpose may include, but not be limited to, the construction and maintenance
of housing affordable to persons and families of low or moderate income,
as defined by Section 50093 of the Health and Safety Code, pursuant to a
lease of not more than 55 years.

(13) Use, manage, or operate any of its property jointly or in connection
with any lessee or sublessee, for any purpose approved by the board.

(14) With the approval of the Department of General Services, pledge
any revenues, moneys, accounts, accounts receivable, contract rights, and
other rights to payment of whatever kind, pursuant to terms and conditions
approved by the board. The revenues, moneys, accounts, accountsreceivable,
contract rights, and other rights to payment of whatever kind pledged by
the association or its assignees constitute a lien or security interest that
immediately attachesto the property pledged, and is effective, binding, and
enforceable against the association, its successors, purchasers of the property
pledged, creditors, and al others asserting rights therein, to the extent set
forth, and in accordance with, the terms and conditions of the pledge,
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irrespective of whether those persons have notice of the pledge and without
the need for physical delivery, recordation, filing, or further action.

(15) With the approval of the secretary, enter into a joint powers
agreement pursuant to the Joint Exercise of Powers Act (Chapter 5
(commencing with Section 6500) of Division 7 of Title 1 of the Government
Code).

(b) Indeveloping thewritten policiesand proceduresfor contracting, the
board shall incorporate the following to apply to contracts or procurement
by the association:

(1) To ensure the fullest competition, the board shall adopt and publish
competitive bidding procedures for the award of a procurement or contract
involving an expenditure of more than one hundred thousand dollars
($100,000). The competitive bidding procedures shall include, but not be
limited to, requirements for submission of bids and accompanying
documentation, guidelines for the use of requests for proposals, invitations
to bid, or other methods of bidding, and abid protest procedure. The general
manager shall determine whether the goods or services subject to this
paragraph are avail able through existing contracts or price schedules of the
Department of General Services. The Legidature finds and declares that
fairsare avaluable community resource and recognizesthat |ocal businesses
and local communities make vauable contributions to fairs that include
direct and indirect support of fair programs. The Legidature further finds
and declares that local businesses often provide opportunity purchases to
local fairs that, for similar things available through the state purchasing
program, may be purchased locally at a price equivalent to or less than that
available through the state purchasing program. Asused in this subdivision,
opportunity purchases means purchases made locally, either individually
or cooperatively, at a price equal to or less than the price available through
the state purchasing program on or off state contract.

(2) The contracting standards, procedures, and rules contained in this
subdivision shall also apply with respect to any subcontract involving an
expenditure of more than one hundred thousand dollars ($100,000). The
board shall establish, as part of the bidding proceduresfor general contracts,
subcontracting guidelines that implement this requirement.

(3) Withtheapprova of the Department of General Services, pledge any
and all revenues, moneys, accounts, accounts receivable, contract rights,
and other rights to payment of whatever kind, pursuant to terms and
conditions approved by the board. Any issuance of bonds, contracts entered
into, debts incurred, settlements, judgments, or liens under this section or
pursuant to Chapter 5 (commencing with Section 6500) of Division 7 of
Title 1 of the Government Code, shall not directly, indirectly, or contingently
obligate the state or any political subdivision of the stateto levy or to pledge
any form of taxation therefor or to make any appropriation for their payment.
The bond shall contain on its face a statement to the following effect:
“Neither the full faith and credit nor the taxing power of the State of
Californiais pledged to the payment of the principal of, or interest on, this
bond.”
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(4) This section does not apply to Article 1 (commencing with Section
4101) of Chapter 6 of Part 3.

(c) Notwithstanding any other law, an association shall adopt a fiscal
review policy asfollows:

(1) Anassociation with an annual budget exceeding five million dollars
(%$5,000,000) shall conduct an annua audit by an independent certified
public accountant or certified public accountancy firm selected by t